
0 PIN ION REQUEST 
No . 429 (1961) 
No . 42 (1962) 
Answered by lette r . 

~larch 26 , 1962 

Honorable David J . Dixon 
Prosecuting Attorney 
Johnson County 
Warrensburg, Missouri 

Dear Mr • . Dixon: 

This refers to your letter of November 20 , 1961, and 
your subsequent discussion with one of my assistants, John 
G. Baumann. concerning the employment of prisoners in your 
county in light of the amendment of Section 221 . 170, ~1o 
1959, by House Bill No . 194, 7lst General Assembly . Sec-
•. ion 221 .170 , as so amended , may be somewhat ambiguous on 
its face . However , as ~~ . Baumann has advised you , a r e­
view of the legisl ative history of House Bill No . 194, with 
~hich you were not familiar , makes it clear that the intent 
of that bi ll was to change the l aw only in counties of the 
first class under charter form of government and counties 
cont aining a city of the first class and that paragr aphs 
1 to 12, inclusive , of arr~nded Section 221 .170 should have 
no application to other counties. 

As introduced, House Bill No . 194 woul d have repealed 
Section 221 .170 and enacted in lieu thereof the provisions 
now contained in paragraphs 1 to 11, inclusive , of amended 
Section 221 . 170, except that the first part of paragraph 1 
read as follows: "Any person sentenced to a county jail or 
to a workhouse in cities outside a county for crime, * * *•" 
The House amended the bill by adding what no~ appears as 
paragraph 12 except that the first part of the paragraph 
read as follows : "Any county or city outside of a county 
may suspend* * * •" (See Perfected Bill. ) The Senate 
amended the bill to change the first parts of paragraphs 
1 and 12 to r ead as they now r ead in amended Section 
221 .170 . (See Senate Journal for June 21 , 1961, pages 1316 
and 1317. ) Finally, a conference committee amendment which 
added ,_,hat no\'J appears as paragraph 13 in amended Section 
221 . 170 was adopted. (See Senate Journal for June JO, 1961 , 
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pages 1586 and 1587, and House Journal for June 29t 1961, 
page 2045, and June 30, 1961, pages 2072 and 207) . } 

The obvious purpose of the amendments during the course 
of passage of the bill was to re ject the proposal that the 
change in the law with respect to the employment of prisoners 
ahould be applicable throughout the state and to provide, in­
stead, that the l aw should remain unchanged except in coun­
ties of the first class under charter form of government and 
counties containing a city of the first clase . Thus, there 
was no change in the law applicable to Johnson County, a 
county or the third class. 

It is believed that this basically answers your ques­
tions concerning the employment ot prisoners under amended 
Section 221 .170 . You are already familiar with the law as 
it had been construed prior to the recent amendmont and the 
fact that the employment ot prisoners in Johnson County in 
the manner contemplated by paragraphs 1 to 12 of the amended 
section would involve the disposition of earnings in a manner 
conflicting with provisions now contained in paragraph 13 of 
said section and would run afoul of restrictions upon the 
release of custody of prieoners by the sheriff. In the 
latter connection, we are enclosing a copy of an opinion 
furnished by this office to John Hosmer on December 20, 1954 . 
Also, in the light of your discussion with Mt-. Baul'!larul, we 
are enclosing a copy of an opinion furnished to Robert L. 
Hoy o~ February 17, 1953, relating to the charging of a 
prisoner's board b1ll as part ot the coste . 

JCB le 

2 enclosures 

Very truly yours, 

THOMAS F. EAGLETON 
Attorney General 


