
ASSESSMENTS: 

TANGIBLE PERSONAL 
PROPERTY: 

ASSESSOR 1S DUTIES: 

FIRST CLASS COUNTIES: 

1-. Upon failure of taxpayer tofile asj:lessment_J..ist of alll 
tangible taxable personal property wathin time and manner : 
required by applicable statutes, Sec. 137. 345,RSMo ·1959;re-' 
quires assessor of first class county to assess property 
which should have been listed at double value. He may rely 
solely upon next or last preceding list filed by taxpayer 
as to property and its value if it is best information ob­
tainable. 2. For each subsequent year assessor determines 
a penalty is due he shall list property at double value 
shown on next or last preceding list of taxpayer, but is 
unauthorized to redouble value of property for each subse­
quent year he prepares a list. In no case may be assess 
property at more than double its val~~. 

November 3, 1961 

Honorable John A. Williams, Chairman 
State Tax Oommisaion 
Jefferson City, JUtutouri 

Dear Mr. W1111UUJa 

This ottiee is in receipt ot rour request for a 
opinion, which reads as tollows' 

"May the aseeseor ot a t'irst cla.ee county 
currently eatploy u 1\18 sole source or 
information the itemzed personal property 
statement rendered by the taxpayer during 
and tor thtt next prec•ding J'&V to determine 
the property Wbieh ahould nave been listed 
and double same u provided bJ' Se·etion 
137.145, R. S. Mo. 1959? 

"Provided the &newer 1& 788 may tlUJJ same 
information be used and redoubled each 
subsequent year the taxpayer fails to file 
bis personal property return?" 

Section 137.145, RSMo 1959, is referred: to in the first 
inquiry or your opinion reque. st. Evident. l{ this is not the 
section intended as Section 137.345, RSMO 959, is the one 
authorizing atl assessor or a first class county to make an 
assest!n~ent when the taxpayer fails or refuses to file a list 
or statement of all taxable tangible personal property owned 
or controlled by him during the year, and permits the assessor 
to double the value of the property wnioh should. have been 
listed by such taxpayer. For the purpos• of our discusaion 
herein, we shall treat the first inqui:ry as ~!'erring to Section 
137.345 and not to Section 137~145, RSMo 1959. 

Section 137.340, RSMo 1959, is applicable to counties of 
the first class and in errect provides every person. corporation, 
partnership or association subject to taxation under the laws of 
this state, owning or controlling taxable tangible personal pro­
perty, except merchants, manufacturers, railroads, public utility 
and pipeline companies or any other person or corporation subject 
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to special tax requirements, .. athUl·. tile' ... ttaiz•cJ. t• J:eturn• 
li.atina all tansible peraonal . property 'p~d . or . ~ntrol~·d. • bf . 
. t~ . tUp~~ Qn the first d47. or. -Tan~ .· 8$0b ~; .· \tl\icb., PJ'O;io' . 
pert¥ sb.Jll;l. b.- eat1mat$d. •~· •its value · ~ mont¥, · Tn.t 41st . shall 
be deli ve"d to the aaseasG'r between the · tirst daJ' of .Tanuarr 
and tbe first clq of Haren. eaoh year, $»4 •ttall .~ Jigl'led ant\ . 
certified. as to the tvuth ot the c;t~ntente \:17 the t&xpq•r ., · 

It w11~ be a.aUiled •· the tupqer . ret•rre4 . to S,n toe op1ft1on 
request .1• an 1ncUv1dual, and. ia nC>t · o•. eo~. within •anJ ·of . · 
the exceptione, or one. subJect to.t$Xt.t~on ~er apecial statu.o. 
tory prov1si~nt, conse.qu•ntlJ ·the· ta.xpa.v.I': t.-et•~d .. ~·in· aai·d 
opinion · rl.lqu:~u1t hae ·.tho <1\l,ty · ot tilina ·.an 1 ~-4 · Uet, · .w1 th 
the estimated value of· eaeh. artiole l1st.4; Jroperly certified 
bJ hi"". and tiled wi tb. the afJ.eeaaor w1tl'dn the · time provided by 
Section 137.340, e.ach y-ear. .. . 

Soction 137, 345,. UMo 1959, r$quiret the assesao~ ot a 
first claaf,ll countr tQ prep.~• an a•&•,•n:t. litt when none ta 
tiled b7 the tax.pqer and xaEt'il.da u f'ollows: 

"1. Ir any person. coJ;tporatiQn, partnership 
Or' $SSOC1at1on n&g1•ctS or rtaf'ij$8$ to deliver 
an 1 tern~e4 statellent ov 11-at Gf all tb$ tax­
ablet tangible personal propertl' siped. and 
eert1f1e<l bt the taxpay&r~ the al!usesaor shall 
assess the propertJ' Which lhould, nave 'been 
listed at ooubl$ its val:ue. 'I'J.1$ aaaesaor may 
omit aaeessine; the penaltr in .8Jl7 ca~ where 
he is aatisf'ied that t~ f'a.ilul;'e to file the 
list waa due to illnfll&a or was unavoidable 
and not willful. 

'
12. The asses~or, in the absence or the owner 
tailing to deliVE)r a required list or property 
18 not required to .t'Urn18h to the owner a dupli­
cate of the assesament as mad~ .. u 

The above quoted sectlon does not specify any procedure to 
be followed b7 the assessor in obtaining information as to what 
property is to be 11ated and the estimated value in money or 
each piece of property. In the absenoe or any such statutory 
provisions, it isbelieved thiG matter has been left to the 
sound diac~tion of the assessor, who is authorized to use 8.llY' 
or all lawful means available to him in obtaining the best# or 
moat reliable information possible under the circumstances. 
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SE:tcti,op ~3T,lao, ~ ~~9, ~qu1J:"e• tl)e assea~er to · 
~1et ot a t~~·a·~"l1'tf ~n ~~e latt•f' fails to .· .· 
l:Lat~ . '!~• 11 • c•n•r•l. $t&~ut• appl:lt)able to $11 .. . . . · 
tbe o~tct. 4¥14 ··ll1ftoe 1$ if. Of-l the . .._. ae.M~al eu.'bjeei a~J · 
117 ,.J.4J, ~·· bo'h _,.. ta par1 ra$1Utl'1a and ••t ~ l'We>Juae4 .. 
wttb a view to &'Vias ette4t to :both~ 

Seot:ion 1Jf' ,130, JltQo 1959,. tteadi$ as tollowen 

"Wl'le•ver thllJ.ie altall ".ltllJ baxable prop.ertJ 
1n _,. oo••• :&ntt trom ._. eaue.• tto list 
theHOt JWU,l. be c1Yen to ·- . a..,_•or in 
P~r· tttae Ind. mmnett, t))e uaeator $ball 
hitd•lt lil&ke out the list, oa fda own view. 
or on t• beet 1ntot'nlat:ton hft can obtUnJ .and 
tor tll&t pu~ae he ahall .b«'fe lawfUl right 
to . entttt' into anr 1and:f . and ... tlDJ uamina­
Uon and March Wbie~ .JD.q be neceaeat7• .and . ...,. ex.1ne tUl¥ per~n \'l.Pt)n otth touching 
the .......... . 

Said section reten to ·&nJ ~l»I• property in ·anw oc-unty 
Where no lilt hats been CiVen to tl'J.e Ulft$SOt' in tbe proper tiltle 
and ~ .ln.d. i$ applte\lable to coun~i•a ot t}le til"st elaas, .. 

While the Jb$kin& ot ~ aaaesement li.at upon the uaeseor•a 
own v1ew woulci unclou'bte417 be the best and !$0&t reliable wav in 
~hbe oou14 obtain the ·neae:aaarr 1ntorrnation, it is not G.lw87$ 
pos41ble to· do this~ In a. ti.rat clasa count¥ where tbe asseeaor 
1087 k :t-e~red; to f!.ll· ou.t asatitSJJ$ent Usts tor . numeroua ta:x• 
pqe~a w11o do not file Qn71 't would be ve~ ditfioult~ if' not 
1.f41Wsa1bl$,t and certa1n~7 1Q~actioal1 tor the asaeaaor to attetnpt 
to pe:roaonall.Y 'fie'W. tbEt propevtr or each 1nd1 "1dual ta.x~ayer ~ or 
to att$mp.t to. eatUJl1n« all e~ch tawpayera under oath before com.• 
plet.tng the UMIIPt$t11i l1tftt. 

In this or a1m1lar instances wMn a pe"onal view eannot be 
baf.i., the e.a&EUJtiOl' is author1•d by Se-ot1on 137.130~ supra, to 
make out tm list upon thE) best 1nfo~t1Qn be can obtain~ The 
section does not indie:ate what ~ntc~at1..on Shall be the beet 
obtainable within the meaning of the section .• or what methods Qr 
eolll?eea ot Wonaat1on the auesso~ i.a to make use Qf 1n bis 1n­
vestj.gat1on. In the absence ot f1n¥ auob atatutorr prov1aiens, 
'- t appeQS that the determination of· the beat information obtain ... 
able, the sources of same, as well aa the methods to be us•4• 
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have betin. lett to the IJOWl4 41acsMt1on ot the aaaeaaor. 

-one reli:able aouroe. or 1nforaat1on available to the uuaaor 
would be the aase•d.ent . 11a~a tite·.s bJ' · ,_. taxp&Jet't tor the next 
preOEkling ,.ear:, or for th$ lan fetal' 1tlleJ' dld tile list:$. 

Ordinari11' .•uch prior reare• ·liat Will artord reliable, it 
not the only ao~e t;)t .1nto~t1oa availa\)le to the anee•or. 
The. ~sfi>n• . tox- the x-oliabil.i tj' ~~ ..-· ~··qUite obviQU&• when 
it 1a rernemb&Ntt th$t the tAilpaJtr :t• . euvelt. in a bette:r poa1t1on 
tbalt anr-one elo te know What ~l1tJ no oWne4 or controlled 
dur1ft8 the o.~t tax; l'liiW.t aD4 >;o tll8k$ a ta1r eath1at4t ot 1ta. 
value. The pro,art,. shOwn on 'bhe l.iat ~QUa-t be certiti&d. to b7 
h1ta aa "ins a true and co17ect •tatealelnt or bia propettt7 • 

.Although the next precc.Qing o_. laat prior year•s asae•arraent 
11at:s ~ ha'Vtt correctl,- lieted the tupa,.er•e propel'ty When 
tiled, such lls.ta t11a7 no lQnger oont.Un ac{Jurate sta."tEtaentl as 
to t~ prop&rtr and ittJ value o~d or controlled during 'the 
currctnt par, and. f'J'Oill whiCh the .uae•sor llUl)tes l1eta upon tbe . 
tQ».&yel'-$ tailuve or retueal to do ao. . '$\1~ pt-opertr mav !lave long 
s;tn.ce 1ncreas4td ol' decreased· in Vf.lue and tne tupa;rer ra1gllt own 
or control only a portion. o~ none Qt, the property last :ttepo»ted 
'by JUm.. and the list prepared b¥ the .,ae•iQr .1Q.7 not 4Ctuallf . 
reflect the statui or the t~r•• ptto,.rtv at that tim~. How· 
ever.; s1noe the as:seasment list· last tiled by the taxpqex- wu 
oertit1ed by him as co-ntaining a correct ~tatement at tnat tia& 1 
or eaah articl• at tftniible personal propen¥ owned or oo1:1t~ll&d 
by h:inl, ·.·~~ raots wi.ll be- presunted to continue to exist inde:t!ni te .. 
ly 1 in the abeenee of any evidence to tne eont~. This is true 
ror the reason 1 t is 'tla,sed upon a long-settled and well~stablish• 
ed lee;al prineiple prevailing in rttaso~i. Such legal pr1ncipl$ 
wae ret"erred to by the court in the case of Kreisman v •. Kornfeld~ aos sw 2d 79 .. and in which the court &aid at 1. a·. 84j 85: 

uT-he pre&wnpt1on that a condition or state of' 
things once shown to exist, in tnattera of a 
continuing nature, is presumed to continue 
until th• contrary is shown,. 1s long-settled 
and established law in thi·s state, and we 
think it 18 applicable: to the situation before 
us in this eaae. King'V. Missouri Pa.eit!ic Ry. 
Co.~ Mo. Sup. J 263 s. w. 828~833; Dean v. Kansaa 
City, St.,wuis & Ch:tcago R. Oo., 199 Mo. 386, 
gr s. w. 910; Ruckel& et al. v. ~or, 351 Mo. 
819, 846, 174 s. w. 2d 185, 198. 



Honorable John A. Williams 

Re~l.ee• of what tbta status or tueh property is, the li.sting 
or BUle by the e;sseesor rrom the laet prior list of the tax­
payer $ay still be the best information obtainable, and arcy-
1nco~reotpeae in the listing or eueh property are mere irregular• 
1ties., in no way atf'ecting the legalit¥ of the assessment. 

'l'hereto:re., upon the failure or a taxpayer ot a first claef.!l 
eount;r to f~le a tangible personal property assessment list with· 
in the time and tnanaer provided by the applicable statutes, 
Section 137.345, Milo 1959 .. requ1ree the assessor or such county 
to aaaees thEa property which should have beEl!n liSted at double 
1ta value. In perrormanee o£ such duties the assessor may vely 
aolely upon the M:'ltt preceding., or the last preceding, year• s 
asaesatnent litt tiled by the tax,ayer tor information as to what 
property ia to be listed and its estimated value, if said informa­
tion is the beat obtainable. 

The second int-17 of the opinion requef!ttB reads as follows a 
·I;,-

nProv1d~d ·the answer 18 yes may this !l&me 
information be used and redouble4 each 
eubsequent rear th-e taxpayer fails to file 
his pett8onal property- return?u 

We understand the second inquiry to ask that if the first one 
11 answered in t~ aff'irma.tive. m.ay the information as to the 
propert1 and its. estimated value shown on the assessment list 
lut filed, be used., and such estimated value re-doubled for each 
subsequent yee.r the taxpayer fails to file a list. In other 
words, may the asseesor uae the same information year after year., 
when no assessment list is filed by the taxpayer, and may he 
then 11 double" or "redoublen the assessment made by him ror- the 
rtext preceding year, for each subsequent year ~e makes aueh 
assessment. 

No Missouri statutes or appellate court decisions 11m.1 t the 
aeaessor but once to 'the uae of information obtained by him from 
the next preceding or last preceding assessment list filed by 
the taxpayer1 in assessing the propert~ which should have been 
listed by the taxpayer. !n the ab$enee of any such authority 
it 1a believed the assessor rn.a.y continue to use said inf'orma.tion 
in making the assessment for each aubsequent year the taxpaye:r­
faila to file a list 1 providj_ng such information is the best 
obtainable by the assessor under the circumstances. 

In preparing an assessment list t'or each subsequent year 
in such situations, the us.e:ssor cannot rely upon the next pre ... 
ceding yea.r•s list as prepared by him1 for information as to the 
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l 
lU'Cil])erty and fk, V.lue tp be listed. Xt is not \~c"'beat informs• 
t1 __ o_n_.-_ •• The ~---·_il_i<Utb_le_··. atatu_ t_· __ ..,_·_ .. requl_re_ t __ u_ .. use•a_'·o:_---~_. t_Q_._-._'_ e~r_orm_. ___ · 
IUS duties •e~b YEt·~~ , and. the perto~oe .of' Said. c1,\'l'tif'S ltLan 
1ndepende.nt.poo..,1ng·f~otn. th.fJ-pe'J?ton.tatt04· qf the:•_. <tu.ties 
the -JEI&r -betiP~-~ :~a. pt-ifloiple ·••• be-ltl. t~ be··the-:14W:.of Mitleour1 
1n the ca:se .ct Cupplea•He••• co:l"p0rat1on v. »ann:tat\l':r, 322 sw 2« 
817.- 1n Which t,he· eDUl't.sa1d 1. e •. h31 ·a• followec 

. . ' 
. . . . ' : ' u . ., . •· . -' . : . . . . . 

We t\U.nlt , 4-t important ~o .1lQte.· ~hat . derena.ant 
Aaaess:or baa the .duty- ot ua.at·ifli propettty 
eaeh ,eu · ($ection 13'7•*• ~- 1949, v.A.Jl.S.), 
and that· each r-ar•a asn11*Mnt constitutes an .. 
indepen:«ent . :prtH.lt$'41:g eel. • judplent.. Boonv11le 
:Nat •. JIJank : v ~ ·. lcholtzhauer,,: .. iUpra •. : In . te.xe:tLon 
matter• it .haS been obsen:ed· that the doctrine 
or :re• Judicata is ot but 11m1tced appli.cation, 
inuraucb u · thG a$9(1UU!Il&nt tor eaen .,ear 1a an 
1nde»end.ent.4etermlnat~on ~&r that. year. B•eh 
y~arls tU 1e a s.eparate tra.n.aetion and $ecb 
aetion relating to eaeh year's. -, tax is a MW 
cause_· ·O. t ae_t1on~ __ :rn re _ tare~tr'a., z_neoble Tu.:, 
354 Mo. '78; l90 s. w~ ~4. 241h You,ng Jlen*•·· 
Chr11!Jt1e. Aas•n ot st. Louie .. a.n4 St. Louia 
County v, Sestrio;- ]62 Mo .. 551; 242 s. w •. 2d 
497. It i• net clearly · &$•n that. the i.asuea · 
or law and tfiet. in tne Maea-.nt· · of the l$)$6 
tax were· or ~ to be alL the same in assessing 
the taxee.fot-·1957 andtQr the stated subse• 
quent yeara.; even though . aa al:l&ged,; the 
trormulas· and D:f,ethodolo&Tf ut111fed. by the · 
Assessor in 1956 were or. are. to:. be ut1}.1zed 
by the As8f)s.&or-1n the·a$seaaents for 1957 
and aub$Etque.nt years. Itc has. been said th.at· the 
weight of authority supportB tb' l)rQposi t1.on 
that thf) determination ot value of propertiy for 
taxation on a particular date is not conclusive 
as to value· on a subsequ~t ·date;. Annotatio~ 
150 A.r..R. 5i at page 79• 11 

. •· .. 

While the au~:~q~ent ;rear's list may involve the same 
property owned or controlled by the taxpayer, and as eJq>re$sed 
by the court in the . above c1 ted case#. th.$ a~ "ronaulae . and 
methodology" may be ,utilized, as were prev1ously employed,· the 
V$.lue of the pl'Op$rty ShOWU o-n the preceding yearta liSt as 
prepared by the assessor, cannot be u8ed by him for a subse ... 
q,uent yearts a.auJessment because sa1d assessment is not the true 
value of the property. On the contrary, sald assessment is 
do-uble the value. 

I ,. -
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It the proJ'&rtJ' w1 tli 1 tiJ doubled roue were takert by the 
•••••sot"- a'S a bfl$1& upon Wbieb to prepare a subsequent year•e 
l!att and. such value we:re redoubled trom that or the p!1toed1ng 
'"~ ·• 11at,. thia would hl.t.ve the ettect ot aeuseao1ng tbe pro­
perty . at four times the true value 8hown on the last auest~ment 
liat t11ed by the ~:r. Su(Jh. a procedure is not au1ibor1zed 
bJ' Section· 137. 34!), aupra. He is not autborized. to ••••• the 
prop•rt7 at .• ore tmm .double ita valu•• 

' '• I ' . ' 

Therefore; i~ &newer ·to th.e second 1nqu1cy ot the epinion 
request 1 t is o~ .. op11'11on the aseeaaor lll&J' I"el7 aolel)' upon 1n­
tormatton. frOID th$ ·ne,xt. or laet preceding assesstraent list tiled 
by the --$J$tt 1n taakr!:n& ueesament tor .•ubeequent pars, 1t 
sud 1nft.trma.t1on 18 the . beat obtainable. For each a'l,lbaequent 
year be «•term1n~s a pena1t7 is due, the aB&f!taaor .ahl.ll list the 
eaae property W1 ttl a ftlue double . that abown on the next or laat 
preoeting l18't so tiled by the taxpay~;u.• • but be is un$uthor1zed 
to re&:ll,lble the value of ·$-uch property tor each subsequent year 
be prepares th.e list .. 

tfheretore~ it 18 the opinionof''tbia office., thatr 

1.. lJ¥)on the :fa.ilu.re of' a taxpayer to f'1le an assessment 
11et ot all tangible taxable personal property owned or controlled 
by him Q.uring the current year 1 wi. thin the time and Olallner pro ... 
v14e4 by the applicable statutes, Section 137. 345~ RSMo 19591 
requi:reQ the assessor ot a first . cl~sa. county to assess the 
property which should have been listed. at double its value~ In 
the perrornm.nee of said duties, he may rely solely upon informa­
tion as to tbe property and its eetb'l-.te<i. value obtained f'rom the 
next preceding or last preceding yee.rt e llst filed bJ' the tax ... 
payer if .1 t is the beat information obtainable. 

2. rt 11!1 further the opinion ot this office the assessor 
may relJ s.olely upon information from the next or last preceding 
asse.a•ment list tiled. by the taxpayer in making assessments for 
subsequent y~ars if aaid inform.atitm iS the best qbtainable. In 
$ueh cuee, for each subsequent y•ar the asseasor deterrnnes a 
penalty is due, he shall aasess the property at double th(J value 
$hown on said list so filed by the taxpayer, but be is waau~or-
1zed to redouble the value or sueh~property for each subsequent 
year h$ prepares a liat. In no case may he assess the property 
at more than double its value. 
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'.l.~~ rovee;oing opinion wnich I hereby approve • was prepared 
by my.Aaa1s~ant, Paul N. Chitwood. 

THOMAS F. WLITdN 
Attorney ~neral 


