ASSESSMENTS: L 1. Upon failure of taxpayer to file aspgessment list of all

tangible taxable personal property within time and manner

TANGIBLE PERSONAL required by applicable statutes, Sec. 137 .345,RSMo 1959,re—g
PROPERTY: - quires assessor of first class county to assess property
which should have been listed at double value. He may rely
ASSESSOR'S DUTIES: solely upon next or last preceding list filed by taxpayer-

as to property and its value if it is best information ob-

FIRST CLASS COUNTIES: tainable. 2. For each subsequent year assessor determines
a penalty is due he shall list property at double value
shown on next or last preceding list of taxpayer, but is
unauthorized to redouble value of property for each subse-
quent year he prepares a list. In no case may be assess
property at more than double its value.

November 3, 1961

Honoreble John A. Williams, Chairman
State Tax Commission
Jefferson City, Missouri

Dear Mr, Williams:

This office 1s in receipt of your regueat for a legal
opinion, which reads as follows:

"May the assessor of a firat class county
currently employ as his sole source of
information the itemized personal property
statement rendered by the taxpayer during
and Tor the next preceding year to determine
the property which should have been listed
and double same as gravided by Section
137.145, R. 8. Mo, 1959°¢

“Provided the answer is yes may this same
information be used and redoubled each
subsequent year the taxpayer fails to file
his personal property return?"

Section 137.145, R8Mo 1959, is referred to in the first
inquiry of your opinlon request, Evidently this is not the
section intended as Section 137.345, RSMo 1959, is the one
authorizing an assessor of a first class county to make an
assessment when the taxpayer feils or refuses to file a list
or statement of all taxable tangible personal property owned
or controlled by him during the year, and permits the assessor
to double the value of the property which should have been
listed by such taxpayer. For the purpose of our discusaion
herein, we ghall treat the first inquiry as referring to Section
137.345 and not to Seetion 137.145, RSMo 1959.

Section 137.340, RSMo 1959, 1s applicable to counties of
the first class and Iin effect provides every person, corporation,
partnership or assoclation subjeet to taxation under the laws of
this state, owning or controlling taxable tangible personal pro-
perty, except merchants, manufacturers, railrocads, public utility
and pipeline companies or any other person or corporation subject
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Honorable John A, Williams

to special tax requiremsnts, shall file an itamized tax raturn
listing all tangible personal property owned or controlled by
the taxpayer on the first day of January each year, which pros
perty shall be estimated &t its value in money. The list shall
be delivered to the assessor between the firat day of January
and the {irst day of March each year, and shall be signed and
certified as to the truth of the aantentn hy the taxpayer,  ,“

It wmll be assumed the taxgayer referreé to in the epinian
request 1s an individual and is not one coming within any of
the exceptions, or one subject to taxation under epecial statu-
tory provisions, consequently the texpayer referred to in said
opinion request has the duty of filing en itemized list, with
the estimated value of each article liated, properly certified
by him and filed with the assessor within the time pravided by
Section 137,340, each year, .

Section 137,345, R&Mo 1959, rEQuirea the assessor of a
first claes county to prepare an assessment liet when none 18
filed by the taxpayer and resds as follows:

"1. If any person, earporation. partnership
or association neglects or refuses to deliver
an itemized statement or list of all the tax~
able tangible personal property signed and
certified by the taxpayer, the assessor shall
assess the property which should have been
listed at double 1ts vealue. The agsessor may
omit assessing the penalty in any case where
he 13 satisfied that the fallure to flle the
1ist was due to illness or waa unavoidable
and not willful.

"2, The assessor, in the absence of the owner
failing to deliver a required list of property
18 not required to furnish to the owner g dupli-
cate of the assessment as made."

The above quoted section does not specify any procedure %o
be followed by the assessor in obtaining information as to what
property is to be listed and the estimated value 1n money of
each plece of property. In the absence of any such statutory
provisions, it is believed this matter has been left to the
sound discretion of the assessor, who is authorized to use any
or all lawful means available to him in obtaining the best, or
most reliable information possible under the circumstances,



Honorable John A, Williams

Section 137,130, Hsma 1959, requires the assesscr to make &
list of a taxpayer's property when the latter falls %o retumm
1ist, This 18 a general statute applieable to 8ll counti o
the atate, and since 1% 18 on the samy general subject as Sution
137,345, supra, both are in parl materia snd must be harmonized,
with a view to giving effect to hoth,

Ssotion 137.130, R8Mo 19%9, reads as followst

“Whﬁﬁﬁvﬁr there shall be any haxahie property
in any county, and from any cause no liet
hhuraaf shall be given to the assessor in
proper time and msnner, the assessor shall
him#elf make out the list, on his own view,
or on the beat information he can obtain; and
for that purpose he shall have lawful right
to enter inte any lands and mske any exzamina-
tlon and eearch which may be necessary, and
ggg axamina any person upen oith touching
sane,.”

8aid section refera to any taxable property In any ccunty
where no list has been given to the sssessor in the proper time
and manner and ie applicable to counties of the first class.

While the making of an assessment 1ist upon the assessor’s

own view would undoubtedly be the best and most reliable way in
B he could obtain the necessary information, 1t 18 not always
poagible to do this. In a first class county where the assessor
may be reguired to fill out assessment lists for numerous taxw

ayera who do not file any, 41t would be very difficult, if net
1mposa1b1e and certainly lmpractical, for the assessor to attempt
to personally view the property of each.inﬁividual taxpayer, or
to atd t to examine all such taxgayars,under oath before coms
pleting the assessment liste.

In this or similey instances when a personal view cannot be
had, the assesgor is authorized by Sectlon 137.130, supra, to
make out the l1list upon the best informetion be can obtain, The
section dees not indicate what information ghall be the best
obtainable within the meaning of the section, or what methods or
sources of information the assessor is to make use of in his in-
vestigation, In the absence of any such statutory provisions,
it appears that the determination of the best information obtain-
able, the sources of same, as well as the methods to be used,
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have besn left to the sound diacastion of th& asseggor, - i

one raliahla sources of infbrmatiﬁn available to the assesaor
would be the assessment. lists r£ileéd by the taxpayers for the next |
preceding year, or rar the 1&3@ yaar Ehgy did file 113%3. |

Ordinarily sueh prior yeara‘ list will afford reliable, if
not the only sour¢e of information avellable to the assessor,

The reasons for the reliability of same are quite obvious, when
1t 15 remembered that the taxpayer is surely in a better position
anznne else to know what property he owned or controlled
dnriﬁg he ocurrent tax yeéar, and to make a fair estimate of ita
value, The property shown on the list must be certified to by

him as being & true d eorrect ﬁtatemant of his property.

Although the nsxt preceding or last prior year's assessment
lists may have correetly listed the taxpayer's property when
filed, such lists may no longer contain accurate statements as
t¢ the property and its valug owned or controlled duiring the
current year, and from which the assessor makes lists upon the
taxpayers fallure or refusal to do ac. Such property may have long
since increased or decreased in value and the taxpayer might own
or control only a portion, or none of the property last reported
by him, and the list yrepared by tha dssegsor may not actually
reflect the status of the taxpayer's property at that time. w—
aver, since the assessment list last filed by the taxpayer was -
certified by him as containing a correct statement at that time,
of each article of tangible personal property owned or controlled
by him, &ich facts will be presumed to continue to exist indefinite=
1y, in the absence of any evidence to the conmtpary. This is true
for the reagon it is based upon a long-settled and well-establish-
ed legel prineciple prevalling in Missouri. Such legal prineiple
was referred to by the court in the case of Kreisman v. Kornfeld,
208 8W 24 79, end in which the court said at 1. ¢, 84, B5:

“The presumption that a condition or state of
things once shown to exiet, in matters of a
continuing nature, 1s presumed o continue
until the contrary le shown, lis long-settled

- and established law in this state, and we
think it is applicable to the situation before
us in this case, King v. Missourl Pacific Ry.
€o., Mo. Sup.; 263 S. W, 828,833; Dean ¥, Kansas
Gity, St.Louls & Chicago R. Co., 199 Mo, 386,
37 . W.e 910; Ruckels et al. v. Pryor, 351 Mo.

19, 846, 17& S. W, 24 185, 198."



anorabie John A, Williams

Regardless of what the status of such property 1s, the listing

of same by the assessor from the last prior list of the tax~
payer may s8t1ll be the best information obtalnable, and any
incorrectness in the listing of sueh property are mere irregular-
1ties, in no way affecting the 1egality of the assessment.

Therefare, ugon the faillure of a taxpayer of a first claes
county to file a tangible personal property assessment list with-
in the time and manner provided by the applieable statutes,
Section 137.345, RS8Mo 1959, requires the assessor of such county
to assess the property which should have been listed at double
its value., In performance of such duties the assessor may rely
#olely upon the next preceding, or the last preceding, year's
assesament ligt filed by the taxpayer for information as to what
property is to be listed and its astimated value, if said informa-
tion is the hest obtainable.

The second inq&try of the opinion requests reads as follows:

"Prcvidad the anawer 18 yes may this game
information be used and redoubled each
subsequent year the taxpayer fails to file
hies personal property return?

: ¥e understand the,seeond inquiry to ask that if the first one
is answered in the affirmative, may the information as to the
property and lts estimated value shown on the assessment list
last filed, be uged, and such estimated value re-doubled for each
subsequent year the taxpayer falls to flle a list. In other
words, may the assessor use the same information year after year,
when no assesament list is filed by the taxpayer, and may he
then "double” or "redouble" the asssessment made by him for the
riext preceding year, for each subsequent year he makes such
assessment.

No Missouri statutes or appellate court decisions limit the
assesgor but once to the use of information obtained by him from
the next preceding or last preceding assessment list filed by
the taxpayer, in assessing the property whieh should have been
listed by the taxpayer. In the abssnce of any such authority
it is believed the assesscor may continue to use saild information
in making the assessment for each subsequent year the taxpayer
fails to file a l1list, providing such information is the best
obtainable by the assessor under the circumstances.

In preparing an assessment 1list for each subsequent year

in such situations, the assessor cannof rely upon the next pre-
ceding year's list as prepared by him, for information as to the

.
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property &snd its value to be listed, It is not The-beat Iinforms-
tion. The applicable atatutes require the assessor to perform

his dutles eath year, and the performance of sald duties is an
independent procesding from the performance of the same duties
the year before, This principle was held to be the law of HMissourl
in the cese of Cupples-Hesse Corporgtlion v. Bannister, 322 8W 24
817, in which the court said 1, o, 823, as follows: '

"We think 1t important to note that defendant
Asgessor has the duty efanaﬁgasingpgrapevty"
each year- (:aewien 137.080, RSMo 1949, V.A.M.S8. )s
and that esch year's assessment constitutes an .
independent proceeding and: judgment. Boonville .
Nat,. Bank wv. Scholtzhauer, supre.: In taxation
matters it has been observed that the doetrine
of res Judicata 18 of but limited application,
inasmuch as the asgessment for each year 18 an
independent determination for that year. Each
year's tax 18 a separate transactlion and each
gctlon relating to each year's tex 1s a new
cause of agtion. In re Breuer'sa Income Tax,

354 Mo. 578, 190 8. W, 24 248; Young Men's
Christian Rss'n of 8¢, Louis and §t., Louis
County v. Bestric, 362 Mo, 551, 242 8, W. 2d

Lot It is not clearly se¢en that the lssues

of law and fect in the essessment of the 1956
tex wers or @pe to be all. the same in assessing
the taxes for 1957 and for the stated subse- .
quent years, even thoug %,aS'axlﬂged, the
Yormulas and methodology' utiliged by the
Assessor in 1956 were or are to be ubtllized .

by the Assessor in the assesSments for 1957 .

and  subsequent years. It has been said that the
welght of euthority supperts the proposition
that the determination of value of property for
taxation on & particular date is not conelusive
as to value on a subsequent date. Annotation
150 AR, 5; at page ?9;“ SR N :

While the subgeéguent year's list may involve the same
property owned or controlled by the taxpayer,; and as expressed
by the court in the above cited case, the same "formulas and
methodology" may be utilized, as were previously employed, the
value of the property shown on the preceding year's list as
prepared by the assessor, cannot be used by him for a subse-
quent year's assessment because sald assessment is not the true
value of the property. On the contrary, sald assessment ls
double the value., : -
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If the property with its doubled value were taken by the
aBse@sor as a basis upon which to prepare a subsequent year's
113&; and sueh value vwere redoubled from that of the preceding
year's list, this would have the effect of assessing the pro-
perty at four times the true value shown on the last assessment
list filed by the taxpayer. Such a procedure is not authorized
by 8ection 137,345, supra. He is not authoriged to &ssess the
property at more _than double its value.

, Therafore, in enswer to the second inquiry of the opinion
request it is our opinion the assessor may rely solely upon in-
formation from the next, or last preceding assessment list filed
by the takpayer in meking assessment for subsequent years, if
said information 18 the best obtainable. For each subsequent
year he determines a penalty is due, the assessor shall 1list the
same property with & value double that shown on the next or last
preceding list so filed by the taxpayer, but he is unauthorized
to redouble the value of such property for each subsequent year
he prepares the list.

CONCLUSION

Therefore, 1t 18 the opinion of this office, that:

" 1. UYpon the failure of a taxpayer to flle an assessment
list of all tangible taxable personal property owned or controlled
by him during the current year, within the time and manner pro-
vided by the applicable statutes, Seectlon 137.345, RSMo 1959,
requires the assessor of a first class county to asseas the
property which should have been listed at double its value, In
the performance of said duties, he may rely solely upon informa-
tion as to the property and its estimated value obtained from the
next preceding or last preceding yeer's list filed by the tax-
payer if 1t is the best information obtainable, ,

2, It is further the opinion of this office the assessor
may rely solely upen information from the next or last preceding
assesgment list filed by the taxpayer in making assessments for
subsequent years if said information is the best cbtainable. In
such cases, for each subsequent year the assessor determines a
penalty is due, he shall assess the property at double the value
shown on said list so filed by the taxpayer, but he is unaughor-
ized to redouble the value of such-property for each subsBequent
year he prepares a list. In no case may he assess the property
at more then double its value.
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The fovegoing opinion which I hereby approve, was prepared
by my Asaiatant, Paul N. Chitwood,

Very truly yburs,

Atterney General



