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PHARMACISTS~ . 

-ECONOMIC POISONS: 

·"'·~.,.:;_- -,.•_r 

Pharmacists are not .. exempt from the applica­
tion of the Missouri Economics Poisons Act. 

DEFINITION: 
Definition of 11economic poisons 11 is limited 
by its intended use; by the definition of 
the terms insects, fungi and weeds; and by 
the commissioner declaring them to be pests. 
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Thi• ia in n•»onae to a. lett•r ot l)eeember 1, 1960, rrom 
your predeoea:aol:' in orti.ce i Honorable Leloy Snodara•• I which 
we quote aa f()llowec 

"It •• \uu.n oalle~ to the attention 
ot th:La.of'fict tha.t e•veral pla&tmaeiata 
hav• been <11apenein.g _ or . 8$lliq to the 
&enel:'al p~'b\llo 1n 'bl)lk t•J111, ~ot l,iruter 
orlg1n.al J>Aekage- an4. _ la'btla.. n•t •nly 
~o• numan ••-••ptt()n, b'tlt fot- u .. -a as . 
repel11ns~ 4eatN¥1n&s o~ mit~i•ttn& 8.nJ 
J.na'Octe; eto .. , a• dett.ne4 l.n Jfot~<Jn 
2~3.270, 4ppal'ent eetnomio po1a<ma .. 

.. Some or 'l.ihe. obem1cal$ll, cempound,, or 
coneo()tione are a• tollewas: Oil of 
Citronella, plain sulplnu•, cop)lltr lul­
t~.tte, aometimea callctd. lll\1' Vtt~ol or 
Blue Stone, il'on au.l£ate, eom•timea oalled 
oepperas, tincture of larkspur, and others. 

'
1 Apparently they are ·doing llO \llld.•r the 

opinion tha.t Seetton 338 .. 010 authorizes 
them t~& so.do, upon the t}leoey that aueh 
are ordina.cy- houae~old remed!ea o:r normally 
sold: bJ' general mel"ehan.ta. 

"Will you please tumish this office With 
an opinion as to Whether or nQt the pharma• 
eists are 1n violation of tbe a~ove sections 
in ao doing, o~ are in violation of any other 
laws of this etate." 
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Honorable Norman J. Williams 

Seetion ]38. 010, V .A .Jt .. s ., provideat 

"It $hall be unle.wtul for any ~rson not 
licensed as a pharma<tist w1 thin tbe meaning 
ot tW.s chapter 338.010 to 338.190 to eom• 
poun<l,. dispense or sell at retail any drug, 
chemical, poison or pharmacE~tutioal prepara• 
tion upon the prescription of a physician, 
or Qtherwise, ·or to eompound phye1e1an8' 
preser1pt1on•, except as an aid to or under 
the direct auperv1.91on or a pex-•on 11cen&Eid 
as a phrams.otst under.thi.s.chapter ~38,010 
to 338.190. An4 it ehall be llhlawtlll tor 
aey owne~ or ll'la.nager ot a p~ or drug 
store, or other place of busineaa, to oause 
or permit any other tltan a peraon licensed 
as a pharmacist to compound, dispense, or 
sell at retail, &n7 drug, med.J.cihe or po1.son, 
except as an a14 to oi'" under the. direet super­
vision of a pereon l1cens$d aa a pharmaeist; 
prov14ed, nowever, tha. t nQtnHut 1n this sec'""' 
tion §hall ~.~ .cgnst~~d to ,.1J1~ertere~ .With w 
l~faa:lfl tesiate~d. p~ac~lt!one~ .of. aectio~~ 
or dent.ist;rz in the c~mpounMiigctr 41spens:tng 
or hi's own prescriptions, nor W.1.tb the 'ex~ . 
elusively ·wiioleaale bu•1neaa·ot~·dealer \!no 
ah.SJ.l be license4, as a pharmac!at or Who Sh$.1;1:. 
iieep in hi§ empioy at least one pereon w:llo 11 
licensed as a ph.a.rmacist 1 nor with the sale dt 
pQ1$<>noue sub8tance@ whiell are §old exell;l81vel~ 
for U$~ 1~ the arts Or for USe AS iriseeticid~S, 
when such substances are sold in unbroken pack• 
agee · bearine; a label having· plainlz printed. 
upon it the name or the contents, the word 
po1$on and the nJ:lmes of at le.ast two readily 
obtainable antidotes; provided, however, that 
nothing in this section shall be ao construed 
as to apply to the sale or patent and proprie­
tary medicines, and the ordinary household 
remedies and such drugs or medicines as are 
normally sold by those engaged in the sale of 
general merchandise; provided further, that 
nothing in this section shall be so construed 
as to prevent any p~rson, firm, or corporation 
from owning a pharmacy, drug or chemical store 
or apothecary shop, providing suoh pharmacy, 
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.4wl- o~ chtm1cal. •t<~t«t or apothto~rJ ahop 
•~l.l>ll: ·tn o~• ·. ot .a· l:t-cen•e4• pharmaoi•t • ff 

(ampt-.a~J.a pPplteo.,) 
·,, .. ),. ·' -. . . · .. ' . ' ,· .. 
. ,_ ··- . ' .. . .. . ' . 

we ctuC>te tht ttll•w1na · patft · fit. aet,fl\ 163 .aao .. -v .A •. M ·•·• 
' : ' ' • • : . ' ' :, ,· ~ : : . ; • ' ' , ~ . : .. , , -~ ' : ·~ . ' i . ' . ! ,, • ' ' I I ' : ' ' . : ' ; . 

.. 1. _ :tt Shill: 'be, ualia.ul.' to~· Mt _--,_~ •- t$ 
·«iet1.'11:n1te;~·.· 8clll~ -• OJ!' ott<trl ·•1ft~ :l&le: ·Within 
thta ·atat~h ···or 4iflt:vv•_-m ·-~•tj)ol'tatc1on. 
·ol' ~t#ani~t, in· 1tttr4tat•,~c0b•:to•· •ott be• 
tMn· ''t~ta ·._lfitb.~n- :u}da .·Ita,•·· _tJt,rou$~ ant.· 
·point -ou.tt14e--thtai tt•t• .an¥ ot:·tbe followi.ng: 

I• ,. •' 1 ' 1; _.".;: ' '' :,.:;·:~·~:· _ _;-: ,_···:·. '< ! :',·~: ~ ; , , 

· · · _ .ifll, · ~- to~,.·. ·)ta.~aon· wteb··•• nOt be.;n 
~lit.Mf'·pul'atiiUlt· '>O' tht··J>N¥1-U<m• o,t .aec- -
:t~•- fi$;.-300~. or .., •_ loOritmlte 'Pbtaon · 1t · ~mY ot 
-t.be-- · e1af.trf1 . mU.t to• it .• ,· atif·· · •tit ·. t:)U) :d.inctiona 
:to-r tt• \lt• 4Ltt•t' tn ·•ul>Jt4\noC. · -~ · the rapre"" 
•ul\tatton• mfl.fl• ·ia cl)nne-etion \fitb. 'it• 19a1•t,.a~ 
;t~tn.. o_. .. ~f tht · 09$P<l8ltton. ot«n• ttbonomte · -
PJ$10n ·<titt•t'e ··t• ·ttf ·.tomJ>o•ttlqn· • Hpre• 
I,Wntld. .~ t>fAAht·~ti~tl \dtb 11;$ ftllltJ!fat1on; · 
l'lf.,td,•~ ·tliat·tn.: 'he fi11~tet~••·:et· t:ne. eo.·~ · 
Jrij.H.1<1rt•t:;;·•· •be.t\P' .. $D.. the ·labjJ.::tq (fr. tormUla 
ot · ~ ..,o~omtc- ¥M>:l•on ·~ .~ •«4• ti t'hin :a 
•ll:atli:ation · ·p•t:~ . wi~hout H~lrifie re~ 
rei'J$rat!.on · of th• ·pr.odu(Jt 1 · · · 

•• It 

Jn· eonat.der1;ns the prJ:~tUi.~ p1'0l~lem Wl1i~h your letter ~eema 
to l-aiie, tie \fOuld dr-&Wf:O\ll* attentlon t<> ·those port1<>ns ot the 
pharmacy la:w a.n4 the· eeo1'l<mr1• petiQn law .:W'Ji!eh we have quoted 
abov-e. · Y011 Will note fl'om tn• eeOM$'-·e .poteon law that it is 
unlawtul tor •any NW,s~n. to aeJ.l- with:i.f'+>tld •• rstate poisons undez­
th• ci~cumatancea e.a set tortn ·1n the balanoe ott seetiort 263.220. 
The td .. mnit.toant · wo~• . to note- are·· "$ni pet•<tn~ 11 *J;'hia woul.d ob .... 
v1ously 1ncl~de res;i,ate"d.pha:tma.cilt$ un:t••• they are •:ttempted 
trom the appl1cab111ty or the $eonom1c poison law· by some other 
law. · 

In leokins to ~etion ,3$.010_. sup~a~ we note that 1t be• 
o.omea unJ.e.wtul · tor .anr. i•F•!s not liceruJH as a· phaX'ma.1l1st to 
dispense dru£uh etc., in vlolation of $totten 338.010. However, 
this eame eeotion provides that ·1t $haJ.l· nrit be· censtrued to 
interfere with the sale of poisonous sub#tanees which at-e sold 
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Honorable Norman J. Williams 

exclusively tor use in the arts or for use as 1naeot1cides, 
when such aul;)eta.neea are a.o.ld in unbroken paoka.gea bearing 
a l~bel with the name of the eont$nts printed thereon and the l1f0"' "poillon, '' with the names ot a.t least two readily obtain"' 
able antidotes. 'rheretore, reading Seot1on 338.010 by itself, 
it would s.e•m that any person, including pharmaoists, if there 
w:ere no other applicable atatute, could. sell those poisonous 
~~ba.tance·s. to~ uae in the arts, etc. But it cannot be said 
that Section 360<!010 exempts pharmacists from the application 
ot Section 263.260 or any of the other sections of the Missouri 
Economice PC!Jiaons Act. It :La well•establ:iehed law that unless 
two sections ot the law are entirely inconsistent and t'epugnantJI 
they must be rea4 together and both given f'oree &l)d eff'ect., 
This law is generally l!let forth again in the ea•e of State v. 
Ludwig, 3122 SW24 841, page 848. The court therein states es .. 
·sentially that where two aets are seemingly repugnant they 
must, if possible, be so constru~d so that the latter may not 
operate aa a repeal of the earlier one by 1mpl1oa.t1on. If they 
are not irreconcilably inconsistent, they both must stand. 

It is difficult for this of'.fiee to see all¥ inconsistency 
between the sections or the Missouri Economics Poisons Aet and 
Section 338.010 of the pha.Nacy la.w. In the event that a phar• 
mae1st wishes to sell an economic poison, he must do so in 
eQmplianee with the Missouri Econ9mics Poisons Act. 

In reply to what would appear to be a secondary question 
in your letter~ we are enclosing copy of an opinion written to 
L. C. Carpenter, Commissioner of Agriculture, dated Deeember 5, 
1955. You w111 see that this opini0n restate~ the basis for a 
definition or an economic poison, and we feel that this may be 
used in conjunction with the definition of economic poisons set 
forth in Section 263.270, V .A.M.S., to determine whether a 
specific ohemiea.l or con1pound er concoction is an economic pds­
son. The term ninsect 11 is defined in ~;~ubparagraph (7) of that 
section, the term "f'ung1 11 is defined in subparagraph ( 8), and 
the term ''weed'' is defined in subparagraph (9) of that section. 
These definitions should be considered in eonjunction with the 
limitations contained in the definition of 11economic poison." 
tn .Section 263.270(1), V .A.M.S., the term "eoonomie poisonn is 
defined to mean substances 1ntend$d f.2E. preventing, de$troying, 
repelling, or mitigating any insecta, rodents, fungi, weeds, 
etc., • .. .. • :t "whieh l!:!!, comrni!sioner, . after ~ hea;rins_, $hall 
declare to be a pest." Thus, there are three limitations in tne 
definition Of economic poison. One is in the definition of the 



uonol"able HoNan J. W1111ema 

tenna "1nAeet, .ff "t'ungi," and "weed," 2\nother 1n the uee Qt the 
IJttbatane• aa Ja~e'jlf t11~ the •ta.tetd. put-poaes, an4 . anotne:r 1e 1n 
tb• declara.~ion It ,~. eomtniseioner of the epe(i1t1e4 insecta, 
rodents, tunat~ *"*" et<s., to be peata. 

' 

Xt 1• t4e opirU.o~ or th1a ~rt~oe that ~J•otion JJS.olo, 
V .A.M:.s.;; 1960, 4o•• n,t e~pt fbrnta.e1•t• t~ the appl1o•t1on 
O·t. the M~eH~1 14.l\Qitt1oa Pt>18ctll$ Act, $ld . the8ft" any tot>n.Qin~4 
poiaon sold b7 a pJ.&rm~1at Qit bf any ethel' peraaon -not apee~t1~ 
oallr ex•mpt..S ·'b7 · the- S•onOtttLet ,!QlaQn• let- WOUld: hav-e to comply 
With tnat act, 

The det"lntt1on of ueeonOJUie poison" ia limited bf the in• 
ten:<ktd uae ot tch• pbttan.oe, _by the- c1et1n1t:1ona ot the term• 
"J.n•ectll," "hn$1, tt ·-.n.cl "w4utde," and by the d$clua"tton Qf the 
comm1s-S1-onett Of tb$ •pee1fJ..e4 11'Ult4ta, rodenta~ tun.gi, weede, 
e;tc., to be pe•ta. 

fhe to~ao1ng op1n1C)n, Wbieb I he~eby approve, was prepared 
by my As•iatantJ W.,yne W-. Waldo,. 

Yours very truly, 

'l'HOM.AI f • IAQliftON 
Attorney General 

Inc. 
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