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PHARMACISTSq -

.ECONOMIC POISONS:
DEFINITION:

Honorable Norman J. William

Prosecuting Attorney
Miller Gounty
Tusaumhia,'ﬂiaaauri

Dear 8irs
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-~ Pharmacists are not’éxembt from the apﬁlica-

tion of the Missourl Economics Poisons Act,

Definition of "economic poisons" is limited
by its intended use; by the definition of
the terms insects, fungi and weeds; and by

the commissiloner dec;aring them to be pests.

January 25, 1961

This i&"in,reﬁpﬂnae to & letter of December 1, 1960, from
your predecessor in office, Honorable LeRoy S8nodgrass, which

we quote as follows:

"It has been called to the attention

of this office that several pharmacists
have been digpensing or selling to the
general public in bulk form, not under
original packesge and labels, not enly
for human comsumption, but for uses as
repelling, destroying, or mitigating any
insects, eto., as defined in 8eotion
263,270, apparent economic polsons,

"gome of the chemicals, compounds, or
concoctione are as follews: Oil of
Citronella, plain sulphur, copper sul-
fate, sometimes called Blue Vitriol or
Blue Stone, ivon sulfate, somebimes called
copperas, tincture of larkspur, and others.

“Apparently they are doing so under the
opinion that 8ection 338,010 euthorizes
them te so. de, upon the theory that such
are ordinary household remedies or normally
s80ld by general merchants.

"Will you please furnish this office with

an opinion as to whether or not the pharma«
clsts are in violatlon of the above sections
in so deing, or are in vioclation of any other
laws of this state.” _
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Honorable Norman J, Willianms

Section 338,010, V.A.M.8,, provides:

"It shall be unlawful for any person not
licensed as a pharmacist within the meaning

of this chapter 338,010 to 338,180 to com-
pound, dispense or sell at retail any drug,
chemical, poison or pharmaceutical prepara<
tion upon the preseription of a physieilan,

or otherwise, or to compound physiclansg!
preseriptions, except a&s an &aid to or under
the direct -supervision of a person licensed

as & phramacist under this chapter 338,010

to 338,190, And it shall be unlawful for

any ewner or manager of a pharnacy or drug
store, or other place of businegs, to cause

or permit any other than a person licensed

as a pharmacist to compound, dispense, or

gell at retail, any drug, medlieine or poison,
except as an ald to or under the direet super-
vision ¢of a person licensed as a pharmaeist;
provided, however, that nothing in this sec~
tion shall be gonstrued to Tnterfere with any
legally registered practitioner of medicine

or dentistry in the compounding or dispensing
of his own preseriptions, nor wWith the ex-
clusively wholesale business of any dealer who
shall be licensed as & pharmacigt or who ghall
keep in hig employ at least one person wWho 1if
licensed as a pharmacist, nor with the sale of
poigenous substances which are sold exclusively
for uge in the arts or for use as insecticldes,
when_sugh substances are sold in unbroken pack~
ages bearing a label having plainly printed.
upon it the name of the contents, the word
poilson and the names of at least two readily
obtainable antldotes; previded, however, that
nothing in this section shall be so construed
as to apply to the sale of patent and proprle~
tary medicines, and the ordinary household
remedies and such drugs or medicines as are
normally sold by those engaged in the sale of
general mwerchandise; provided further, that
nothing in this sectlon shall be 80 construed
as to prevent any person, firm, or corporation
from ownlng a pharmacy, drug or chemical store
or apothecary shop, providing such pharmacy,
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Honorable Norman J, Willlenms

lrug or chemical store or apatneaary shop
ghall be in chavge of a lisensed pharmecist,”
(Emphaiia auaplied.)
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In eanaidering the primary prablam whiah your letter seemsa
to ralse, we would draw your attention to those portiong of the

- pharmacy law &nd the economic poison law whieh we have quoted

above, You will néte from the economiec poison law that it is
unlawful foir any person to #sell within this state polsons under
the eircunstances &s set forth in the balange of Seection 263,280,
The significant words to note are "any person." This would ob=
viously include registered pharmacigts unless they are exempted
from the appliaability ef hhe aaonamie peia@n 1aw by some other

In leoking to Eectien 338 013, supra, we nete that it be~
comes unlawful for any person not licensed as & harmaelst to
dispense drugs, etc., in violation of Section 338,010, However,
this same gectlon provides that it shall not be censtrued to _
interfere with the aale of polsonous substances whieh are sold
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Hongrable Norman J, Willliams

exclusively for use in the arts or for use as insgecticldes,
vhen such substances are sold in unbroken packages bearing

a label with the name of the contents printed thereon and the
word "polison," with the nsmes of at least two readily obtain~
able antidotes. Therefore, reading Section 338.010 by itaelf,
1t would seem that any person, including pharmacistas, if there
were no other appllcable statute, could sell those polsonous
substances for use in the arts, ete. But 1t cannot be said
that Section 380,010 exempts pharmacists from the application
of Section 263,280 or any of the other gections of the Missouri
Economics Pgisons Act. It is well-established law that unless
two sections of the law are entirely inconsistent and yepugnant,
they must be read together and both glven force and effect,
This law is generally set forth again in the case of State v.
Ludwig, 322 sw2d 841, page 848, The ecourt therein states es~-
sentlially that where two acts are seemingly repugnant they
must, if poesible, be s0 conastrued s8¢ that the latter may not
operate as a repeal of the earller one by implicatlon. If they
are not irreconcilably inconsistent, they beth must stand.

It is difficult for this office to see any inconsistency
between the sections of the Missourl Economics Polsons Act and
Section 338,010 of the phavmacy law, In the event that a phar-
macist wishes t¢ gell an economice poison, he must do 80 in
compliance with the Missouri Economies Polsons Act,

In reply to what would appear to be a secondary question
in your letter, we are enclosing copy of an opinion written to
L. ¢. Carpenter, Commissloner of Agrlculture, dated December 5,
1955, You will see that this opinlon restates the basis for a
definitlion of an economic polson, and we feel that this may be
used in eonjunetion with the definition of economie poisons set
forth in Section 263,270, V.A.M.S., to determine whether a
specifie chemical or compound or eoncoctlon 1s an economic pds-~
sonn, The term "insect" is deflined in subparagraph (7) of that
gsection, the term "fungl" is defined in subparagraph (8), and
the term "weed" is defined in subparagraph (9) of that section.
These definitions should be considered in eonjunction with the
limitationa contained in the definition of "economic poison."
In Section 263.270(1), V.A.M.3., the term "economiec poison" is
defined to mean subatances intended for preventing, destroying,
repelling, or mitigating any insects, rodents, fungl, weeds,
etc., « + . . , "which the commissioner, after a hearing, gshall
declare to be a pest,” Thus, there are three limltations in the
definition of economic poison, One is in the definitlon of the
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terms "insect,” "fungl,” and "wéed," another in the use of the
substance as intended ggg,the gtated purposes, and another is in
the deelaration by the commissioner of the specilfied insectes,
mdanta. fungl, meﬂa, ete,, to be pesta.

mmmn.

It is the opinion of this office that Section 338. 910, :
V.AM. 8., 1960, does not exempt pharmacists from the application
of the Missouri Eeonoimlcs Poisons Act, and therefore any economic
poison sold by a pharmacist or by any otheér pérson not specifi~
:;%%ytg::mptid by the Eeanﬂm&at Poisons Act would have to aamply

Bc;

The definition af "econamic peigon" is limited by the in-
tended use of the aubstanae, by the definitions of the terms
"{nsects, " "fungi," and "weeds," and by the deelaration of the
commissioner of the mpecified 1ﬂaeats, rodents, fungl, weeds,
ete., to be pests.

The foregoing apinian, whieh I hereby approve, was prepared
by my Assistant, Wayne W, Walde.

Yours very truly,

THOMAS F, EAQGLETON
o Attorney General
Wi 1l

Enc.



