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Honorable Hubert Wheeler

Commissioner and Administrative Officer F"
State Board of EBducation { l L E- D
Jefferson Building Y g
Jefferson City, Missouri

Dear Mr. Wheeler:

On October 20, 1961 you requested an opinion 'rom this

(over
November 9, 1961 _

office concerning junior college districts in answer to the 4441
followlng questions: ,ﬁ%h

"l. What is a 'Junior college district!
as defined in the junior college act,
Sections 165.790 to 165.840, Laws of
19612 Would it include a public school
district offering two-year college courses
under Section 165,123, Laws enacted in
1927, and if such dlstricts are junior
college districts, would they have the
power to levy taxes, lssue bonds, etc.,
or, is reference made to such districts
merely for the purpose of identifying
them as regular public school districts
that offer college courses?

"2. In the organization of junior
college districts as defined by law,
could a district that is now offering
an approved two-year college course be
included as one of the contiguous dis-
tricts 1n the proposal for the formation
of a new junior college dlstrict, or,
could one district that now offers a
two-year college course be formed into
a Junior college district under the
provisions of the new junior college
law?
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"3. When two or mere petitions for the

proposed o

ﬂaﬁion of & 'junior ﬁalxeaa

rgani

ditﬁriat' which include overlappin
conflicting territory are presented to
the State Board of Bducation and each such
proposed organisabtion meets all of the
required standards, would the State Board
havu full disoretionary power to determine

gropoaal sliall be given priority and
uuhmit ed te the veters?

"k, 8ince the board of education of a
‘public school district has d&snratianarv
power to offer twosyear college gourses,
subject to the approval of the Stat:

Board of Bducation under Section 165,123,
would the local board of education have
the authority to discontinue or dissolve
the junior college courses when such
program is no longer needed or desired?

"Would the organization of a new !junior
college dlatrict! by including only one
z:blic gehool district that now offers
o=year collage courses, or by the
amnexation method in forming a junier
college district, or by including one of the
present publlic school districts t was of-
Tering two-year college courges on the ef-
feotive date of this act, together with
other adjacent distriects, be egquivalent
to discontinuing or dissolutiun of tha
college courses offered under the

visiong of

the 0ld law, Seotion 165, 193?“

We will answer your questions in the order in which

they are presented.

Senate Coumittee Substitute for Benate Bill No. 7 of
the Tlst General Assembly (Sections 165.790 to 165,840, RSMo,

Laws 1961, pp.

} deoes not specificelly define a "Junior

college district™, From & reading of the éntire act, we
undergtand a unior colleée district to be a public educational

institution or schoo

100 organized in accordance with

the provisions of sections 165.790 to 165.840, RSMo, Laws
1961, p. ___ , and which provides instruction, classes and
gschools beyond a four year sbandard high school course in
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programs of not more than two years for pupile in the 13th
and 14th year courses. This does not include private Jjunior
colleges, and we are concerned only with public institutions
or dlstricts., In answering your first question we first
conslder the laws relating to public junior colleges which

gaig in effect prior to October 13, 1961, and which are as
ollowss

Section 165,123, RSMo 1959:

"Any public school district in this state
which now has or hereafter may have a fully
acoredited high school may provide for two-
year college courses in such schools, on the
approval of and subject to the supervision
of the state bnand of education.,”

Section 168,230, RsMo 1959;

"Whenever -the board of education or board

of directors of any school district of any
eity in this state that now has or may heree
after have a population of seventyefive
thousand or more shall have esbtablished

one or more city teacher~training schools
for the purpose of training teachers for the
elementary schools and shall have provided
in such teacher~training school or schools
at leest a two~year professional course of
instruction in advance of a four=year
standard high school course, any such city
school distriet ghall he entitled to stabte
ald as herein provided."

These sectlons provide for a junlor college to be operated
by & public¢ school distriot. Such Junlor college ls operated
voluntarily«-~no such school dlstrict can be compelled to
operate a junior college. The same school district and school
board which operate the elementary and high schools in the
district also operate the Junior college. Establishment or
discontinuance of the Junior college has no effect on the
existence of the local school district wlth respect to the
operation of elementary and high schools, They are achaal
districts which operate a Junior college, and no
college HIaErIcEsH WLChin the meaming of the Junior college
ETELrieﬁ act, Tnere was no legal authority for the establish-
ment or existence of a "junior college district" as a separate

o5
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and autonomous gchool districet, prior to the junlor college
district act. (Benate Committee Substitute for Senate Billl
No. 7, Tlst General Assembly, Sections 165.790 to 165,840,
Bﬂlb. Laws 19611 P HR—— _0§

Certain sections of the junier college district act
would seem to indlcate that there were junior college dise
tricts in existence prior to its enactment. ggch“language
is found in Section 167.793 and Section 165.840, RSMo.

The applicable language of these sections 1s as follows:

"l. Junior college districts formed prior
to the gﬁﬁe.ctive date of seotions 165.790-
to 165.840 and those formed under the proe
visions of sections 165,790 to 165.840
ghall be under the supervision of the state
board of education.”

Subsection (5) of Section 2 of Section 165.793:

"Supervise the Junior college districts
formed under the provisions of sections
165,790 to 165.840 and the junior college
districts now in existence and formed
prior to the effective date of gections
165.790 to 165.840;"

The only possible effect of the language of these sgections
referr to Junior college districts formed prior to the ef«
fective date of this act or junior college dlstricts already
in existence is that if there are any such districts, they
shall be under the supervielon and contrel of the State
Board of Education., It is our opinion that there are no
"Junior college districts" which were establighed or in
existence as legal éntities with taxing authority prior teo
the effective date of the junior college district act. There
were only public school districts which operated a junior
college., The language of the statutes referred to above
concerning Jjunior college districts established or in existe
ence prior to the effective dafte of the junior college dls«
trict act is completely ineffectual for The purpose of making
such Junior colleges inte junlor college districts. If was
probably ingerted to guarantee that any junior college oper-
ated by a public school distriet in Missourl would be under
the direction and control and supervision of the State Board
of Education.

i
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Other provisions of the Junior college district act
which implement the supervision of the State Roard of Edu-
cation over such colleges are sections 13 and 15 of Senate
Bill No. 7, (Sections 165.830 and 165.837.) Section 13
of Senate Bill No. 7, (Section 165.830) refers to school
dlatricts offering two-year college courses under Sectlon
165.183 RSMo, and provides that they shall be entitled to
receive state ald if they meet all the standards establlshed
by the State Board of Bducation. Section 15 of Senate Bill
No. 7, (Section 165.837) is interrelated with this section
in that it provides that 1f a school dlstrict operating a
Junlor college has refused, without good cause, to honor a
petition for annexation for junior college purpoges by an
adjoining school district, The State Board of Education may
hold a hearing and withhold payment of state aid to the
offending school dlstricet for ite Jjunlor college. This is
another gpecific implementation of the supervision of the
8tate Board of EBEducation over exlsting Junior colleges
operated by schoel districbs in the State of Missouri.

The specific placement of these colleges under the
supervision of the State Board of Educabtion and the specific
provisions applicable to them te implement the supervisory
authority of the 8tate Board of Educatlon over such colleges
belies any intent of the leglslature to make such junlor
colleges into a Jjunior college district within the meaning
of the Junior college district aet, If they had been
automatically made into a Junlor college district, there
would be no need for these special provislions applicable
to the exlsting Junlor colleges.

Nowhere in the Junior college district act or in any
other law does it say that a school district offering a two-
year college course 1is specifically designated a Junior
College Distrlct. Under the junlor college dlstrict act,
there are specifiec provisions for a petition and an election
at which the proposition of the establishment of a Junior
college district ie presented to the people. At this election,
the trustees of the junior college district are also elected.
Section 165,797 statea that "such junior college district shall
be in addition to any common, city, town, consolidated, re=
organized, speclal or other school districts exlsting in any
portion of such area.”

The Junlor college district act does not specifically

designate or change a Junlor college operated by a public
school district into a junlor college district., If the

b
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legislature had intended such a change to be made, 1t could
have very easily said s8¢ in plaln words. The two references
1n the act to "Junlor college dimtiicte (now in exiatence
and) formed prior to the effective date of the act” ave
ef'fective only for giving the State Board of Education
supervision over all public junior colleges, Other pro~
visions of the act refer to "school dlstricts offering
two~year collegeé courses under asectlon 165,123, R8Mp" and
make special provisions for such dlstricts with respect to
reecelving state ald, annexation of adjoining dlstricts to
such distrlcet for Junlor college purpodes only and thereby
forming a Junior college district, and the further provision
is made that no such district may be dissolved except as now
provided by law., - ~ . C ' '

S All.df‘ﬁheéé\p#oviﬁiqna afé'éénﬁinéing evlidence thatwthe
leglslature &1d not intend to transform publlc school dis-
tr ggg ghieh operate a Junlor college into Junior college
districta. : : ‘

For the reasons presented, in answer to your first u
question, we conclude that public¢ aschool districets presently
operating a Junior college under authority of Section 165.
123 or Section 168,230, RSMo 1959, are not "junior college
districts" within the meaning of that term as used in Senate
Committee Substitute for Senate Bill No. S (Sections 165,
790 to 165.840, R3Mo, Laws 1961, p. . :

~ Your second questlon concerns the inclusion of a school
digtrict presently operating a Jjunior college in a petition
or proposal to fgm a junior college district,

Section 1 of Senate Bill No. 7, (Section 165.790,) states
that a junior college district may be established. It states
that in gny public school district or in any two or more con=
tiguous public school districts in the state, the voters therein
may establish a Junlor college district in the manner specifiled
in Senate Committee Substitute for Senate Bill No, 7 by pre-
senting a petition. The language of this section in saylng that
8 junior collepe district may be establisghed in any publlic achool
district is all inclusive. It inecludes every pubilc sechool
district in the state regardless of whether the school digtrict
is a common, city, town, consollidated, reorgenized, special or
other school district and regardless of whether the school
district ie presently operating a junlor college. Any public
school district now existing In the State of Missourl which
operates a two-year college course is included in this phrase
of "any public school district." There is no language in any
other part of the act which would exclude thenm,

“O=
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In answer to your first question we concluded that school
districts which operate a junior college are not junior college
districts. BSuch districts are not expressly excluded from the
application of the provisions of the junior college district
act for the establishment of a junior college district. Since
they are rnot excluded from such provisions, they are included
in them, At no place in the Jjunior college district act are
such school distriets prohibited from establishing a Juntor
college district. Since they are not prohibited from so doing,
they are permitted to establish a Junlor college district
the same as any other publlc school district.

We therefore conclude in answer to your second guestion
that a public school district which is now offering a Jjunior
college course may present a petition or proposal to form a
Junior college dlstrict therein, or may be included in a
petition or proposal as one of the contiguous districts for
the formation of a Junlor college district.

Your third guestlion concerns the problem of two or more
petltions or proposals for the formation of junior college
districts which overlap or include a part or all of the same
terrltory in esch petition,

The applicable portion of the junlor college district
act 1s Bection 165.800. This section provides that when a
petition signed by 5 percent of the voters l1s presented to the
Btate Board of EBducatlon nraying that & junior college district
be organized, the State Board of Education shall order an
election, The only prerequisite is that the 3tate Board of
Bducation determine that the area proposed to be included with-
in sald district meets the standards established by the State
Board of Education for organizatlion. The word "shall' is
mandatory and the 8tate Board of Education would have to
order an election for each petlition presented provided that
the petltion met the standards of the Board of Educatlon for
organigation. Any dlscretlon of the Board of Education in
ordering an election hinges upon a determination of whether
the petition meets the standards for organization. The 8tate
Board of Bducation has not yet establlshed such standards.
These standards must be establisghed prior to the organigation
of any district. This 1ls required by Section 165.790. Under
this same section the gstandards establlished by the Btate Board
of Educatlon shall include, among other things, three specific
requirements which are: whether a Junior college is needed,
whether the assessed valuation is sufficient to support the
college and whether there were a sufficlent number of high

.’-7.1.
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school graduates to support the college., These three things
must be included in the standards, but they are not exclusive.
The 8tates Board of Education may malte any other reasonable
requirement in ite standards for organization which it may
deem advigable, The State Board of Education may make some
reasonable standards concerning the priority of petitions

for the establishment of junior college districts which in-
clude the same territory in two different petitions, and
particularly in detetmining whether a Junior college is needed,
In establishing these standards, the language of Section 2 of
Senate Bill No. 7, (Section 165.793) is helpful as a gulde.
Thls sectlon refers to the duties of the ftate Board of
Educatlon. Of particular applleation in this instance 1s
paragreph 2 of 8sction 2 of Sectlon 165.793 which makes it

a duly of the Btate Board of Education to:

"(2) 8et up a survey form to be used for
local surveys of need and potential for
tyo~year colleges; provide supervision in
the conducting of surveys; require that
the results of the studies be used in re-
viewling appllcations for approval; and to
establish and use the survey results to
set up priorvities;”

It would therefore seem apparent that the standards for
organization established by the State Board of Bducation should
contaln a requirement that the survey referred to be made,
that the results thereof be used in reviewlng appllications,
petitions and proposals for approval; that the State Board
of Bducation may determlne prlorities between two or more
petitions or proposals which encompags a part or all of the
same territory; and that the 8tate Board of Eduecatlon, in
the exercise of its discreiion, may approve or dlsapprove
any application, petition or proposgal in accordance with
what 1t determines to be the need in such proposed distrilct
and in the best interests of the dlstricts involved, when
such territorial overlappling occurs.

Accordingly, in ancwer to your third question, it 1is our
opinion that the state board of educatlion would have full
discretionary power to determine which petition or proposal
had met the sbandards for organization established by the
State Board of Educatlon, and conseqguently could determline
which propositlon would be submitted to the voters in those
instances in which two or more petitions encompasgs a part
or all ol the same territory.
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The fourth question concerns the effect of the Jjunior
college dlstricts act on present public Jjunior colleges.

By 8ection 165.840 public school districts operasting a
Junlor college are under the supervision of the 8tate Board
of Educabtion and they shall conform to the scholastic standards
established by the board, Such colleges were already under the
supervision of the 8tate Board of Education by the terms of
the statutes under which they were established and are operated.
This section makes a further provision that they must conform
to the scholastlc standards established by the State Board of
Education. If such a Junior college did not conform to the
Junior college district scholastic standards, it 1s presumed .
that the State Board of Education could dissolve or discontinue
such a junior college for such noncompllance since the junior
¢ollege 1is under the supervision of the State Board of
Education,

8ectlion 165,830 provides that school districts offering
two-year college courses under Section 165.123, RSMo, are en-
titled to receive state aid ($200.00 for each 30 semester
hours of college credit) the same as junlor college districts
organized under the junlor college distriet act, provided
that the school districts offering two-year college courses
meet the standards established by the State Board of Educatlion
for junior college districta. A granting of state alid only
on condition that the standards are met ig an additional tool
given to the 8tate Board of Education for use in their super-
vision of the Junior colleges operated by public school
districts. '

Section 165,840 provides that the Jjunior colleges operated
by & public school district shall conform to the scholastlc
standards established by the State Board of Education, but it
further provides that "no such dlstrict may be dlssolved except
as now provided by law and 1in no insgtance because 1t does not
meet the standards for organization establlished by the 8tate
Board of Education under the provisions of Section 165.790."
This simply means that while the State Board of Educatlion has
gsupervision over the junior college, it cannot dissolve or
disband the public school distriet as such. This section glves
the State Board of Educatlion supervision over the Junlor college
only. It does not give the State Board of Education any power
or authority to dilssolve the school district or to interfere
with the operation of elementary and high schools by the disge
trict. Such a dlstrict can be dissolved only in the mshner
now provided by law for any other school districts of the same
kind or clasgs.
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Seotlon 165,837 may have some effect on junior colleges
pregently operated by public school districts, This section
provides that an adjoining school districet may annex, for
Junlor college purposes only, to a school diatrlct offering a
two-year college course under Bection 165,123, RSMo 1959 on
October 13, 1901, and receiving sld under subsections 1 and 2
of Section 165,830, This amnmexation shall be 1n accordance with
the provisions of Section 165.300 which requires a petition by
ten voters to be presented in the district seeking to annex;

a speclal electlon; and a majority vote in favor of annexation,
The school board of the receiving dlstrict which is operating
the junlor college then determines 1f they want to accept the
annexation. If the annexation 1s approved, a speclal Junior
college distriet is formed of the entlre territory and the
effect upon the junlor college operated by the public school
district would be the same as if a Jjunlor college district had
been formed by a petition and electlon under Section 165,800,
If the annexatlon 1s refused by the board of the recelving
gschool district whilch operates the Jjunior college, there are
provisions in this sgection for a hearing before the State
Board of REducatlon which may 1n its discretlon withhold a
portion or all of the state aid from said district which 1s
payable under Sectlon 165,830 if the State Board of Education
finds that refusal to honor the petition for annexation was
made wlthout good cause., The net effect of this section is
to provide an addltional method of forming a junlor college
district and to provide the 8tate Board of Education with an
additional tool in theilr supervision of junlor colleges in
the form of economlc pressure by the refusal of state aid
for a Junior college operated by a publlc school district
under these conditions.

Your questlon 1s intricately lnvolved with the problem
of what happens to a junlor college operated by a public
school dlstrlict when a junlor college digtrict is formed.
Section 165.123 1s still in effeet and is still authority
for a public school dlstrict to operate a junior college.
This 18 true regardless of whether or not a Junicr ceollege
district 1s organlzed. However, the Jjunlor cocllege coperated
by the publlic school dlstrict must conformm to the scholastic
standards established by the 5tate Board of Education and this
1s true regardless of whether or not a junior college district
is organlized. We therefore conclude that the organization of
a Jjunior college district in a public school district which op-
erates a Junlor college does not in and of itselfl discontinue
or dissolve the Junlor college or college courses offered by
the public school dlstrict under the provisions of Sectlion
165.123. "The provisions of Section 105,123 are permissible.

-10-
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They are not compulsory., 8ince they are permissible and not
compulsory, a public achool district may operate a junlior
college or may discontinue the operation of the junior college
at its pleasure. If the board of a public school district
desires to continue the operation of a Jjunior college in

such district under the provisions of Section 165,183 , the
State Board of Education cannot force the dissolution of such
Junior college so long as the public school districet operating
the Junlor college conforms to the standards established by
the State Board of Education. It is therefore legally pos-
slble to have two junior colleges in operatlon in the same
school district; one operated by the public school district
and the other operated by a Junlor college dlastrict organized
under the provisilonse of the junior colliege district act. It
should be noted here that if a Jjunior college district is
formed under the junior college district act, such junior
college district must operate a junlor college because of the
provisions of Section 165,817 which require that a Junior
college district "ghall provide instruetion, clasees, school
or schools for pupils resident within the junior college
district who have completed an approved high school course."

We are of the oplnion that a junior college district
canhot force the dissolution of & Junior college operated
by a public school district and cannot take over such Junior
college contrary to its will. However, we feel that the proe
visions of the junior college district act are designed to
facilitate the ascquisition or taking over of the junior
college by the Junlor college dlatrict. This intention is
expressed by Section 165.833 which makes provision for g
school districet to lease, sell or convey property sultable
for junior college purposes to an institutlon of higher
education such ag the junior college dlstrict.

In answer to your fourth question, we conclude that the
Board of Education of a public school district operating a
junilor college under the provisions of Bection 165.123 may
discontinue or dissolve such Junior college courses at any
time they desire, We further conclude that a Junlor college
district organized under the provisions of the junior
college dimtrict act cannot force the dlscontinuance or
dissolution of a Jjunior college operated by a public school
district so long as such Junior college conforms to the
standards established by the State Board of Education, but
that the junior college district act is desligned and intended
to facilitate the transfer of the operation of such junlor
colleges {rom the public school district to the junior college
district organized under the provisions of the junior college
digtrict act.
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It 48 therefore the opinion of this offiee as followsa:

1. Public school districts presently operating a junior
college are not junlor college districts within tna meaning of
the junior college distriet act, : :

2 A publie achnbl diutr1¢t which 18 now orrerang a
Junior college courase may be organized into a Junior college
district or may be included as one of the districts for the
organization of a Junior ¢¢11rge d&atriet in two or more
cantiguaus\publie school éiat ot:8.

- B, The state buarﬁ of wﬂuaatian has full discretionary
power to determine which petitions or proposale meet their
standards for organigation and which petitions or proposals
will be submitted for a vote in thoee instences in which two
or more petitions encompass a part of the same territory.

k., The board of education of a public school district

operating a Junior college may discontinue or dissolve such
Junior college courses at their pleasure. A junior college
district o zed under tha&grbviaians of the junior college
district act cannot force a discontinuance or dissolution of
a Junlior college operated by & public school district so long
as such junior college conforms to the scholastic standards
established by the state board of education., The junior
college district act is intended to facilitate the transfer
of Junior colleges ogeruhed by public school distriects to
a Junior college district organized under the provisiann of
the Junior college distriet act

The foragﬁina oginian whieh I hereby approve, was pre- i
pared by my Assisteant, Wayne W. Waldo,

Very truly yours,

Attormay.ueneral
WWWiaa



