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STATE BOARD OF EDUCATION: course may be organized into a junior cQ.l..lege districi 

or may be included as one of the districts for the 1 

organization of a junior college district in two or 
more contiguous public school districts. (3) state 

board of education has full discretionary · power .to determine which petitions or l 
proposals meet their standards for organization and which petitions or proposal.' 
will be submitted for a vote in those instances in which two or more petitions 
encompass a part of the same territory. (4) board of education of a public schor 
district operating a junior college may discontinue or dissolve such junior 
college courses at their pleasure. A junior college district organized under th·· 
provisions of the junior college district act cannot force a discontinuance or 
dissolution of a junior college operated by a public school district so long as 
such junior college conforms to the scholastic standards established b~ the 
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November 9 J 1961 

Honorable Hubert Wheeler 
Commissioner and Administrative Officer 
State Board of Education 
Jefferson Building 
Jefferson CityJ Missouri 

Dear Mr. Wheeler: 

On October 20, 1961 you requested an opinion rom this 
office concerning junior college districts in answer to· the 
fol lmdng questions: 

"1. What is a 'Junior college d.ist.rict• 
as defined in the junior college act, 
Sections 165.790 to 165.840, La.tots of 
1961? Would it include a public school 
district offering two-year college courses 
under Section 165.123, La.t-rs enacted in 
1927, and if such districts are junior 
college districts, would they have the 
power to levy taxes, issue bonds~ etc., 
or, is reference made to such districts 
merely for the purpose of identifying 
them as regular public school districts 
that offer college courses? 
,, t · 2. In he organization of junior 
college districts aa defined by law·., 
could a district that is now offering 
~1 approved two-year col lege course be 
included as one of the · contiguous dis­
tricts in the proposal for the formation 
of a new jLmior college district, or 1 

could one district that now offers a 
two-year col lege course be f anned i nto 
a junior college dlatrict under the 
provisions of the new jtmior college 
laH? 
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"J• -two or :p petit~$ tot! the 
""~0 ... ' ... o--.t- :,._.,.~ ,.,. a t · .... ~ ...... _,_l ·· · · · r..•Wif ·. Q .. _ .,._..~~V,jlo.,.."'"' .v+ . . ' .,~ ... ~~ .\ANo ese 
df.ttt'J.otr'· WMOb _'~lu4e. ove~~til1a · 91" 
centl4ett~ *•mt•J.'Iy an ptt&aat•4 ·to 
tb$ $~a,.o. ~ ot·.'a®c•tton $.bd· ~- 1\ldb 
p~oM4 o~Mtf.on . CDj.ete all ot _the 
pequi,.-d ato~it~: woUld the at«~~ BOard 
uve hll ·41-t.o.Htf.~ power t4· ,.Oettdn.t · 
~-Ob Pl'GP«;)W· .• &ll: be g!V. ~~1orit7 lttcl 
aublld.tt-.4 fie ~he ~ten? . 

"4. at.nG4; tile ~ ot 4lc1uca~i:ou ot a 
· publ1e ~ aehoo.l. · -dietriot-bae · clteoNti4~ 
· power to_ otfe't' twO-tear oolle&e oogrne.-
. •~'t».Jto~t .to . • . -.Nval. ot ·\IUJ t.ut, · . 
~ ot :l_· ~fijA.tton ~·~ aeot._t•_ ': _16£?_. :.lQ, 
nul(l tb.e :local ~x-4 or e4.uoat1tm hi."Ve 
the a~th&~ty to discontinue Gr d1saolve 
tbe J.\Ul.tor co·ll•· oour.see when _auoh. 
p-ro~ it ne longer ruteded o~ clettr-e4? 

. ' . . . ·' . . . 

· "Wo\.\14 the o~p,tj,on ·Of ~ - fl8w •Junior 
C.ollese · · cU•t~ct· -. ·b.f 1nc1 udln.g · o~y on• 
pu:blf.c. sO:hoOl d18tl'1et that no.: ottera 
~o-.yes.r collep eour.•e•; . -or. W ttae. · 
annex-ation raettb.od 1n t<>l'IU:n« . • .. J.~:()~ 
c.cn1e:ge . dtat.t¢_e·t, or bt .tnoLU«t~. o~ ot tQe 
pnse.nt pl:lb11~ eonoo~ cU-stno~a- ·thAt .waa or•. 
f'9:t'1ng t•o•ve.ar o.olleae eo\ll'ae•-.On the . ef,a . 
reot1ve ·date o£ . ~b4-s- .act, toae:the.r -with 
other adJacent atatr1cta., · be· equ.t v~ent 
to diseontlnt,;t1·ng .or d1seolut1-on of · the 
college cou.veeJ or~.red und~r the JU'O• · 
'*11eions ot ·the old law• · Seot·1on l '6$ •. lt23"i" 

We will an-.er your quest,.ons in the o·rder in which 
they ~- pre$ente4~ 

·1.:.. . ,.. ·~ r ·. ,, . 
.. ... ' .. .- .a,) 

'Senate Couunlttee Sub&t.11iute for Senate Bill No. 7 c:Jf' 
the 7lst (Jene.ral Aa&embl¥ (Sectio:n.a 16;. 790 to 165.840, RSllb, 
Lawa 1961, pp. . ·}. &:>.es .not· ~eeit'1eallt de.f1ne $ •t Junior 
college d1etr1oe .. ~ · From -a r.ead1hg or 1;he entire act, we 
W'}der~and a Junior QOllefeH ~ttrtct to ·b' a public ectuoa~-1.onal 
1nst1.tutlon or eehoof !!ii~l.dt I E;\l'gai'lited in _.a.c~O.X'danoo W1tb 
the provisions or aeot1ona 16!hi90 ·to 16S-.,8Jt.o. MMD., tawe 
1961, p. . , and which provi-des in~truction, olaeaeo ~d · 
•ohools beyond a four· fear ~andard high school co~rse in 
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Honorable Hubevt Whee;J.et' 

pl'Ogrpttl or .not more ~ two )T:e&re tor pupi-ls in the 13th 
and 14th year eoursee. Tbie doee not i;nolu~ private J\Ul1()r 
collegee~ an4 w•i ar. oon_04¥_ t'ft•d ·only tt1 th pu_Jll1c · mat1 tutions 
or Uetr!.ct.J. In answet'!.ns your tlret quest,ton we t'iret 
consider the laws relating ~o. publ.ic Jurd.<t'r: ·'C"Olleges wh!.oh 
wel'f) in ~rtec·t prior to Q<j~ober 13. 19·61, and ''Whioh arfJ as 
tollOWS1 . . 

See.tion · 165.123, RSMo· 1959• 

"bY· public sonooi 41atr.1ot in t .hie. eta~e 
which· now he.s . Ot' her.ee/t~r JJJaY M.,Ve a tully 
acered1 ted hlgb IQhOOl mar prov1de for two ... 
·rear college. coureee in aueh sonools, on the 
QPl'OVal. · ~t . ~ ·•l,\l)joo:t to the &uper\r1S$.on 
ot . tbe · ·state b0$.t4 ot education." · .. 

Section 168 .• 2$0, . ~Sii:l· l959s 

"Wl\ene-ver -the bOa~ ot eduoation or board 
or di~etors ot any ·ech.ool cSietrict of an¥ 
citJ' tn this (State· that now baS: ·or may here,;, 
after have a populatiOn or ·aeventy•tive 
tbQuqnd. · o:r m6re. Shall have JUJtabllshed 

· ·one: oio more city . teacner-tr.un1ng school a 
tor. the purpose ot .training tea~bers for the 
el$mentar.v schools ~d ~all " naV.e provided 
in such teache~·trainit)g ~hool or schools 
at ·least a tWO~ytar proteesional· course of 
instruction in a~vance or a tou~year 
standaX'd high sohpol course, any such city 
school d1atr1,ct ehall be entitled to state 
aid as hereift provi.ded.u · · 

. ..... . ; . . . .. . . . 

l 
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~ •utonoii)Oua fchool. ~n~o~~ pDtor to the Juaior co-ll:~e 
41et~ot act. · l&enat~ -~ttee ~~atitut• tor &abate Blll 
~· 1, flet ~erai ·A.s-Ge!Jiblr, ieotS:one 165.790 to 165,840, . 
•• • ,... 1961 t · p. . . . . • -) 

. . .. . 

. Oe~~ a.et~ona ot 'tlle. Juni•l' colle$«f 41et-r.J:bt act . - · 
w:ou14 eeq_ to .m41cat.e that · there W"e:te 3t.m1or collep ~-.­
~ri-ot• ~n ·w;t.we-pJ:'ior ·to 1~,e ~tlaer1t. auch ·t~&ge 
~· to\ltl4 1n section 167 .v '~ ~ Se.¢t4.on l ,Cit •. SIK)-- -tUM;>~ 
fhe. &.~>pl.1c.a'bl6 lan&U8$e . or tbeae ee()ttone 1& ~Le to1low.s; 

Si:toti~ 16& .-?' Sf:J i 

''1. ~~~» 0.9llese. 41;81;1d.ete,J tc!lra&e4 ·r»nor 
•o 1»11!. tt.:f.~.o.t.lve 4411.6. .or .. eeotl•• lf·J·-190··· 
t9 16~-Bid0 - an4: t~ :t~4 un .. l' the:_ pro· · 
vtal:one ot M<l~1$lli ).6,.790 to 165•$.Ju> 
fiha.l~ be under ~ superviSion ot· the •tate 
bbaH of' ed\.ioation..-" 

Subse-~ti:on (S} ot Sect:~ -2 ot ~ett.on 165.793' 

,.Supe~e~ the J:l:Jnior co.llege 41atrtcte 
to~4 under . tbe pi'ov1a10t).e ot .e4ttema 
16$.790 t.o 1.~.81&0 an~ tbe j~or eollege 
d1etr16ts now .1n ~·~enQe ~ .to~d 
p-r.l,()~ to th~ .~t't~oti Ve kte Qt M<}t~ens 
165-.·790 to 16' .:84.0t" · 

'l'he 0%}11 po•:sible . etre~t . qf t.he lansuqe ·. ot these e~cttona 
r$fe~l'ing ~() J~otw ~o~le~ 4.1$t11.cta .rome4 · px-1-0r to the et• 
reotiv·e· 4&te o.t . this act . ox- jun!Q.r ooll.ege . ~st~1ct·s alr&ady 
in ed·stenoe 1e that 1.1' tbere aN : a.nv auoll. ~&tr1ote, they 
8ha1~ b$ Uil<!$r tb.e ~UlPe~1$10n and. c()ntrol ()£ the State 
Boar(~ ot lducat~Ofi. It · ia our opinion tbat. there are no 
.. Junior coll.eg& 41·strlat~tt tihieh. we~ este.b'~l:shed or in 
existence as legal ent1t~es with ta.adng authortty prior to 
the ~ftective da.te or the 3uniol' oo·liege cSistr1ct act. Til~ 
were only public school 41 .. tr.t.ats wbi.ch opei'a:ted a JtUliol." 
college. T.be language O.t ~be st$.tutes rererre<l to above 
concerning Junior colleg~ c;U.s~l'1cts establ1$hec1 OI' in extat...­
$nce prtot' to th& e~feot1ve ea1;~ ot the c1·un1or college dia• 
trict act 1e con;plet~ly 1neft'ectua.l tor. ~he purpose of illaldng· 
such JuniQr colle_ges 1nto jUnior college <U.~tricts. lt waa 
~roba.bly ihf.'erted to gu~tee ttu1t any Junior college oper­
ated bi a :public school district in M1~eour1 would be Wlder 
the d1~ct1on and control and ~Uperv1s1on of the State Board 
or Bduc,..tion. 



Honorable Hubert Wheeler 

Other provisiO-ns of the junior college district act 
which implement the supervision of the State Board or Edu• 
cation over such colleges are sections 13 and 15 of Senate 
Bill No. 1, (Sections 165.830 antl 165.837 .. ) Section 13 
of senate Edll No. 7, (Seet1on 165.830) refers to school 
districts otfe:t>ing t~tro-rear college courses under section 
165.123 RSMo, and provides that they shall be entitled to 
receive state ~1d 1f they meet all the standards established 
by the state Boa.~d or J.duoation. Section 15 or Senate Bill 
No .. 7, {~etion 165.837) is interrelated with this section 
in that it provides that 1!' a school district operating a 
jun1or college has refused, without good cause, to nonor a 
petition for annexation for junior college purposes by an 
adjo1.n1ng school district~· the State Board or Education may 
hold a hearing and w1 thhold payment of state aid~ to the 
o-ffending school distrtat for its junior college. This is 
another speeific 1mpl~mentat1on or the supervision of the 
State Board or E<.\uoation over existing junior colleges 
operated by $chool districts in the State of Missouri. 

The ap-eo1f1o placement of' these colleges under the 
supervision of the S-tate Board or Education and the specific 
provisions applicable to them to implement the supervisory 
authority of the State Board of Education over such colleges 
belies any intent of the legislature to make such junior 
colleges in~o a junior college diatriet within the meaning 
of the junior college district aot. If' they had been 
automatically made into a junior college district~ there 
would be no n•ed for these special provisions applicable 
to the existing junior colleges. 

Nowhere in the junior college district act or in any 
other law doe& it aay that a school district offering a two• 
year college course ia apec1fica.lly designated a Junior 
College District. Under the Junior college district act, 
there are speoif:tc provisions for• a petition and an election 
at which the p:roposition of the establishment of a junior 
college district ie presented to the people. At this election, 
the trustees of the junior college district are also elected. 
Section 165.797 states that u such junior college district shall 
be in addition to a.ny common, city, town, consolidated, re ... 
organized, special or other school districts existing in any 
portion o.t' such area. 11 

The junior college district act does not specifically 
designate or change a Junior college operated by a public 
school district into a junior college district. If the 



Honorable Hubert \fheeJ.el" 

lesislatu~ had1ntended such a change·to be 111ade, it could 
have very· ea.sily &aid ao itl plain worda. The two references 
in the act to "Junior college d;liiti-ticte (now in existence 
and) foi'11ted prior to the .ertective date or the actn are 
ef'reet1 ve only for g1 ving the State BQard of Education 
supervision over al.l public juniO:t"' eolleges. Other ·PrO"" 
visions or the act refer to n school. Clistr1cts offering 
two ... year college courses under section 165.123, RSMou and 
make special provis:lone. f'or such distr:tots with respcect to 
Neeiving state a1d1 annexation of adjoining districts to. 
such tU.strict .for junior college purposes only and the~eby 
terming a Junior college district;, end the further provision 
1e made that no atteh. district ma; ·'btt dissolved except as now 
provided by ·law. 

All or theBe provisions are convincing evidence that the 
legj,.slature cUd not intend to tranetorm public school dis­
tricts which operate a junior college into Junior oollege 
districts. 

For the rea.BOns p:resented, in answer to your first . 
qufa'$t1on, we conclude that public school districts pre13ently 
operating a junior college under authority or Section 165. 
123 or Section 168. 230,. RSMo 1959, are not lt junior college 
d1atr1otat• within the meaning of that term as used in Senate 
Convn.1.ttee. Sqbetitute tor Senate Bill No. 7 (Sections 165. 
790 to 165.840, RSMb~ Laws 1961, p. J. 

Your eecond question concerns the inclusion of a school 
&strict presently operating a Junior college in a petition 
or propot:?al to fO"im a junior college dic;1tr1ct. 

Section l or Senate Bill No. 7,. {Section 165.790,) states 
that a junior ooll~ge district may be established. It ·states 
that in 1!r!l. public school distrl.ot or in a~t two or more eon• 
t1guoua ptilJlic school districts in the sta e, the voters therein 
nmy establish a junior college district in the manner specified 
in Senat~ Committee Substitute for Senate Ball No. 7 by pre­
senting a petition. The language of this aection in saying that 
a junior college district may be established in $1\ public school 
district is all inclusive. It inalu4es every pu c school · 
district in the state regardless of whether the school district 
is a common., city J tewn, consolidated, reorganizedJ apecial or 
other school district and regardless of whether the school 
district is presently operating a junior college. Any public 
school district now existing in the State of' Missouri which 
operates a two-year college cout'ae is included in thia phrase 
or "any public school district." There is no language in any 
other part of the act which would exclude them. 



Honorable Hubert ~1eeler 

In answer to your first question we concluded that school 
d.i.str-lcte which operate a junior college are not .1un:tor college 
dist:Picte. Such districts are not expressly excluded f'rom the 
application of the p~. visions of the junior college d1etr1ct 
act f'or the establishment of a junior college diatrict. Sipce 
tbey are not excluded from such provisions~ they are included 
1n them. At no place in the junior college d:tstrict ·act are 
t~uch school districts prohibited from establishing a jt111.tor 
college district. Since· they are not prohibited from eo doing, 
the;y are permitted to establish a Junior college district 
the aame aa any other public school district. 

We therefore conclude in answer to your second question 
that a public school. district whioh 1$ now offering a junior 
college course ~ present a petition or proposal to form a 
Junior college district therein, or may be included in a 
petition or proposal as one of' the cont1guoua districts for 
the formation of a junior college district. 

Your third quest1()n concerns the problem of two or 11\0re 
petitions or proposals for the formation of Junior college 
dist~cta which overlap or include a part or all of the same 
territory in eaah petition. 

The applioaole portion of the Junior college district 
act is Section 165.800. This section provideo that When a 
petition sign~d by- 5 pe:rcent of the voters is presented to the 
State Board of Education praying that a junior college district 
be organized, the State Board or Education shall order an 
election. The only prerequisite is that the State Board of 
Education determine that the area pl~posed to be included with­
in said <Ust:rict meets the standal."de established by the State 
Board or Education for organization. The word ''shall" 1o 
ma.nQ.atory and the State Board of Education would have to 
order an election for each petition presented provided that 
the petition met the standards of' the Board of Education for 
organization. Any discretion of the BOard of Education in 
ordering an election hinges upon a determination of whether 
the petition meets the standards for organizat:t.on. The State 
Board or Education has not yet eatabl:tahed such standards. 
These atandarda must be established prior to the organization 
or any district. This is required. by Section 165.790. Undor 
this Stime section the standards eatablished by the State Board 
or Educatlon Shall inolude, among other things., three specific 
requirements which are: whether a junior college is needed, 
whether the assessed valuation is suf'flcient to support the 
college and l'rhether there were a sufficient number of high 

• 



Honorable Hubert Wheeler 

sChool e;raduatea to support the college. These three things 
must be included in the &tandards., but they ~ not excluaive. 
The state BOard of lduea.tion may make any- other reasonable 
reqUirement in its &tat'ldat>ds for o.rganim·ation which 1 t m.a.y 
deem advisable. The State Board or Education may make some 
rea&onable atandal .. da concerning the priority of petitions 
for the establishment of junior coll~ge dist1~1cts which in· 
elude the aame te~itor:r in t\10 d:ttf'erent pet:tt1o11a_. a1•ui 
particularly in detett~nining whether a .... 1un:tor coliege is needed. 
In e$ta.blish1ng the$e stand~ds, the language of section 2 ot 
senate Bill No. 7 J (SlJetion 165. 793) :.ts helpful as a gu1de. 
t'Ms $$Ct1on refers to tbe dutiee o!' the State Board of.' 
Jducation. Ot patoticUl.ar application in tl11e instance is 
paragraph 2 of Section 2 of Section 165.793 wtuch mal-cea it 
a duty of the State Board of Education to: 

'l (2) Set up a survey i'ornt to be used for 
local surveys of need and potential fot, 
two ... year colleges; provide supe1~v1a1on in 
the c·onducting of surveys~ requ11 ... e that 
the t•esul ts of the studies be used in x·e­
vie\'ting applications for approvall and to 
establish and use the eurvey reaults to 
set up pr1ot~ities; n 

It would therefore seem appare11t that the standards tor 
organization eetablished by the State Board of :eauoat!on Should 
contain a requirement that the survey referx•ed to be made, 
that the results thereof be used in reviewing applications, 
petitions and proposals for approval; that the State Board 
of Education may determine pl"ior1 ti~s between two or more 
petitions or propoeala which eneompaes a part or all of' the 
same territory; and that the State :abard of J&dueat1onJ in 
the exercioe of its discretion, may approve or disapprove 
any application, petition or proposal in accordance with 
what it determines to be the need in such proposed district 
and in the best interests or tbe districts involved., \'/hen 
such territorial overlapping occul"S. 

Accordingly, in anm'ler to your third que3tion, it :ts our 
opinion that the state board of education would have full 
discretionary power to determine which petition or proposal 
had met the standards for organ.ization established by the 
State Board of Education, and consequently could determine 
which proposition would be submitted to the voters in those 
instances in which t\'TO or more petitions encompass a pal"t 
or all of t.he same territory. 

-8-



Honorable Hubert Wheeler 

The fourth question eonee:ms the effect of the Junior 
college districts act on p~esent public Junior colleges. 

:a, Section 165.840 public school districts operating a 
Junior o,ollege are under the supervi non of the State Board 
o£ Education anci they shall confoX'tn to the scholastic standards 
establisbed by the board. Sueh ool,leges were already' under the 
1!Jupervt$ion or the State BOard of: Education by the terms or 
the statutes under Whioh they were established and are operated. 
This &eetion makes a further provision that they must conform 
to the scholastic &~tandard.s established by the State Board of 
Education. If such a Junior college did not conform to the 
junior college district scholastic standards, it is p~st1Itled·. 
that the $tate Board of Education could dissolve or discontinue 
such a junior coll(age for such nonoompl1ance ainee the Junior 
college is under the supervision of the State Board or 
Education. 

Section 165.830 provides that school districts offering 
two-year college courses under Section 165.123, RSMO, are en­
titled to receive state aid ($200.00 for each 30 semester 
hours ot: eollege credit) the same as Junior college districts 
organized under the Junior college district act, provided 
that the school districts offering two-year college courses 
meet the standards established by the state Board or Education 
tor junior college districts. A granting of state aid only 
on condition that th.e standards are met is an additional tool 
given to the State Board of Education t:or use 1n their super­
vision of the junior colleges operated by public school 
dietriets. · 

Section 165.840 provides that the junior colleges operated 
by a public school district shall conform to the scholastic 
standards established by the State Hoard of Education, but it 
further provides that "no such district may be disaolved except 
as now provided by law and in no inatanee because it does not 
meet the standards f'or organization established by the State 
Board of Education under the provisions of Section 165.790. u 
This simply means that while the State Board of Education has 
supervision over the junior college, it cannot dissolve or 
disband the public school district ae such. This section gj.vea 
the State Board or Education supervision over the junior college 
only. It does not give the State Board of Education any power 
or authol .. ity to dissolve the school district or to 1nte.rfere 
with the operation of elementary and high schools by the dis"" . 
trict. Such a district can be dissolved only in the manner 
now provided by law for any other school districts of the same 
kind or class. 

..g ... 



Honorable Hubert Wheeler 

Section 165.837 nmy have some effect on junior colleges 
presently operated by public school distvicts.. This section 
provides that an adjoining school district may annex., t'or 
junior college purposes only, to a school dist:r:•ict of"ferlng a 
two-year college course under Section 165.123, RSMO 1959 on 
October 13, 1961, and receiving aid W1der subsections 1 and 2 
of Section 165.830. This a.tmexa.tion shall be in accordance with 
the provisions of Section 165.300 which requires a petition by 
ten voters to be presented in the district seeking to annex; 
a special election; and a majority vote in favor of annexation. 
The school board ot the receiving district which is operating 
the junior college then determines if they want to accept the 
annexation. If the annexation is approved, a special junior 
college district ia tormed of the entire territory and the 
effect upon the junior college operated by tha public school 
district would be the same as if a junior college district had 
been formed by a petition and election under Section 165.800. 
If the annexation ia ref'ueed by the board of the receiving 
school district which operates the junior college, there are 
provisions in this section for a hearing before the State 
Board o£ Education which may in its discretion withhold a 
portion or all or the ata.te aid from said district which is 
payable under Section 165.830 if the State Board of Education 
finds that refusal to honor the petition for annexation was 
mad.e without good cause. 'J.lhe net effect of this section is 
to P:t'ovide an additional me~.;;hod of forming a junior college 
district and to provide the State Board of Education with an 
additional tool in their supervision of junior colleges in 
the form of economic pressure by th.e refusal of state aid 
!'or a junior college operated by a public school distr·ict 
under theee conditions. 

Your question is intricately involved with the problem 
of what happens to a junior college operated by a public 
school district when a junior college distl"'ict is formed. 
Section 165"123 is still :in effect and 1a still authority 
far a public school distl~ict to operate a junior college. 
This is true regardless of whether or not a junior college 
district is organized. However3 the junior college operated 
by the public school distl"ict must conform to the scholastic 
standards established by the Sta,te Board of Education and this 
is true regardless of \vhether ol~ not a junior college district 
is organized. tole therefore conclude that the organization of 
a junior college district in a public school district \th.ich op­
erates a. junior college does not in ti.nd o:C itself discontinue 
or dissolve the junior college or college courses offered by 
the public school district tmder the provisions of Section 
165.123. 'J.'he provisions of Section 165.123 are pe!'Ulissible. 
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Honorable Hubert Whe·eler 

They are not compulaocy. Since they are pernd6s1ble and not 
compulsory • a public echool district may opera,tEt a. Junior 
college or ma.y discontinue the operation of thEt junior college 
a~ 1 ts pleasure. If' the board of a public echool district 
desire a to continue the operation or a Junior oollese in 
such district Ul)Cler' the provisions of Section 165.123- , the 
State Board of l<tueation cannot roxaoe the cU.saolution or such 
junior college eo long ~s the publie school district operating 
the junior college conforms to the standards established by 
the State Board of Education. It is therefore legally poe• 
sible to have two jtn:Uor colleges 1n operation in the same 
school district; <>ne c)pex-ated by tbe public school district 
and the other operated by a junior oollege district organized 
under th.e provif.li.ona or the junior co-llege diGtrtct act. It 
ebould be noted here that if a. Junior college diatriet is 
rorme4 under the Junior college district a.ot, such Junior 
college district must OQerate a Juniar college because or the 
provisions or Seotton 165!1817 which require that a junior 
college district 11 ~tl! provide instruction, classes, school 
or scbools for pup· .. $ resident within the junior college 
district who have coq>leted an app.roved high school course .. 11 

We are of the opinion that a junior college district 
cannot force the dissolution of a junior college operated 
b7 a public school district and cannot take over such Junior 
college contrary to its will. However, we reel that the pro• 
visions ot the junior college district act are des1gn~d to 
facilitate the ac{luis:ttion or taking over of the junior 
college by the junior college dtatrict. This intention is 
eXpl'e&eed by secti-on 165.833 which makes provision for a 
sohool district to lease, seal or convey propell'ty suitable 
for junior college purposes to an institution of higher 
education such as the junior college district. 

In answer to your fourth que$tion .. we conclude that the 
Board or Education of a public school district operating a 
junior college under the prov:I.s1ons of Section 165.123 rna~ 
discontinue or dissolve such junior college courses at any 
time they desire. we further conclude that a junior college 
district organized under the provisions of' the jW1ior 
college district act cannot force the disc·ont1nuance or 
dissolution of a junior college operated by a public school 
district so long as such Junior college conforms to the 
standards established by the State Board of Education, but 
that the jtmior college district act is designed and intended 
to facilitate the transfer of the operation of such junior 
colleges from the public school district to the junior college 
district organized under the provisions of' the junior college 
district act. 
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. 99SY!!!!f 
~~ · ~o - fihe)!etOH.: ~ - -~~ -~r .11~~ ott't.ee ·~a roU~1u . 

.. . l• · .J'Ubl1-~ · tehc»i -~-Jttri.eta . pre~~l..v · (,pe~ting: .a ·Jttriior 
eollep .. *.tl'e n~t /un19~·-e•1+o~ 4it't;'ict~· .within ~~e·. DJeaniD$ of 
the Jurrl.~l' -oollege c.U.~et .,Q,t,.. . . . · :· · . . . . . . . . . ' 

ft. .. ·!. pub~l~-- S~l .-4ittrt~t Wil1C,~. : ~S l\QW otte~n.a: a .. . 
3'Ulli.o~. oQll._. .oo® .. -:mar -~-• . ~~~e4 ~ilo .. a -3~~~ . cbll;..ge 
~Uat~c;t <W -.r. ·be -~\~~4 . .at: t;me ·.t>.t: ~~~ ~etr19t• to~ tne 
qr~.·~~·ion or · a. 4.·-~" ·e.~ll:fe ~-t~ot tn .. ~ OJ' taot'9 · ·. . 
contttiUOtl• PU..bU.o -eql\Ool dtot .otJ... . . . . . . · .. 

• ' ::· • , ' • ~ ~ • • '. : • • '' ~ ' j ' • ' ' • o ' • • • .' ' ' I ' • • ; ' ' : •' ' ' • • • 

.. , ·a-. .. .. ~ • . ~t-.t.e .·~or &.4\t~·•t.t~ ba.& tUll -.ae"'~~ 
p..owett :.~ ·-~··Wbieb : P•t:1~·lO.IUf f)r prf».Q~l• .-t t~ 
·otu~•· to~ . ~Uon _.tnd 1$1eb.- pe~:ttiena or pl'OJ)Otal,S 
will bt ··aubm:S.t·te:&l to-r a vt>t• 1~ tboae · ine~ancee 1n ~ch two 
or JQOt'e petlt1cms -~••• ,. p.rt ot tb:e aame terri~o·ry. 

4-• '!'he llo~ (}t . ~~-•t.~on ot a. p~b-11o ac~l a.st.i-i..ct 
~tins a Junto~ -C~loi-. .,- 41ecoa~s.nue or ~eiolve such 
j~ eoll.eae 'COl.A'.te~ at ·.·tne!P plea•"-"· A· .J~or coll~ 
42-~Qt :O~aed :Ui:J,4e.r . tl.le p%'0-n~qn$ . of the Jlmi~~ ~o1lege 
Oietmot •ct c-annot .to~e a .d1~of1~J~&nce . or d1e~lut~n ot 
• J\UUor college ap•$.~4 v a. p\lb:J.lo . Johoo~ d1~1!'1~$- ~ lemg 
ae au~ juni~x- 4_o1108e . ~orrn.a to .. t)J.e- ecbola~tic et~dardS 
eatf.b1llhe4 bf tne 'at$$. boar-4. Qf e(l~Qat~~n. ~--J~or 
oouose ~etnot aot :ta t.nte..nelecl ~9- t~l1t$te t'h~ t-n,nerer 
or J~.o.r col+•e•-. . qp-&3~4)4 bJ t?l.lb:U.c eoh~ol d1·e.tno~e to 
a Junteil'. oolle.g-e .. cUe1inot ~r~se4 ·\ln4er· the prov~sione ot 
tho Jqn1o.t coll~ge ~~t.~ct ~()t, . · ·· 

. . . . 
'i'he.- toJ"e-&oiils optnlM w~ch t !lerebv approve, wa•-pl'e• 

parea b1 ~ A&&lotent,. warne w. · wu·® .... 

Very - ~ruly yours, 

. MtU 1. bi:JLE'RTR· 
Atto~ey General 

Wlfthaa 
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