Opinion 453 answered by Jetter

December 7, 1961

Mr. Charles D. Trigg
Comptroller and Budget Director
State Capitol '
Jefferson City, Miasouri

Dear Mr. Trigg:

~ This refers to your lstter of October 19, 1961, and
subsequent consultations by representatives of our of-
ficea, with respect to the microfilming of state records.

. In your letter, you ask whether Section 109.130,
R&Mo. 1959, apglies to all state agencies. Sections
109.120, 109.130, and 109.140, RSMo 1959, were enacted
at the same tlme and must be considered togethar.

Section 109.120 provides in part that "the head of
any state % ® % department, commission, bureau or board
may cause any or all reecords kept by such official, de-
partment, commigsion, bureau, board % # * to be photo-
gra Egg,"microphotagraphed, photoatated or reproduced
on I * o :

Bection 109.130 providea in part as follows:

"Sueh photostatic¢ copy, photo-
gra;!ﬁ,' ,mfi.crefphotosrapg' or
photographic fllmiof the original
recorda shall be deemed to be an
original record for all purposes,
and shall be admissible in evi-
dence in all courts or adminis-
trative agencies." a

- In view of the broad language of 8ection 109.120
and the fact that Section 109,130 refers to coples made
pursuant to Section 10%.120, it appsars to us that thera.
could bhe no serious doubt aﬁout Section 109.130 being -
applicable to all atate agencies.
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You also inquire whether, under Section 109.130, it
is permissible to substitute microfilm records for original
records and to destroy the original records even though
there are statutes requiring the retention of the original
records for aspacific periods of time.

Provision for the destruction of records which have
been microfilmed is made by Section 109,140, which reads
as follows:

"Whenever such photostatic copies, pho-
tographs, mlcrophotographs or repro-
ductions on films shall be placed in con-
veniently accessible files and proviaions -
made for preserving, examining and using
same, the sald head of a stats depart-
ment, commission, bureau or board,

county office or department, city office
or department may certify those facts to
the goveraor, or to the county court or
to the mayor of a munieipality, respec-
tively, agcording to thelr agtatus as sub-
divisions of government, who shall have
the power to authorize the disposal,
archival storage or destruction of the
records or papers from which such pho-
tographlc copies were made."

This section obviously is intended to authorize the
destruction of records which otherwise would be legally
- required to be retained., In this connection we enclose
a copy of an opinion furnished by this office to Warren
E, Hearnes on April 21, 1961, relating to the destruction
of certain records in the office of the Becretary of
State.

It does not necessarily follow, however, that Sections
109,130 and 109,140 authorize the destruction of original
records where there ars specific statutes expressly requir-
ing that the "original" records be retained for a stated
period of time. Insofar as 8Section 109,130 has any bear-
ing on this matter, it should be noted that that seg¢tion
merely provides that a copy made pursuant therato shall
be deemad to be "an" original reeord.

We do not bslieve that we should undertake to anawer
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your question with respect to the destruction of records
where there are such specifie statutes except after con-~
sideration of the particular statutes}; and it is not
our understanding that you deslire us to undertake to do
that at this time. In this conmection, we may note that
it appears to us that in at least some instances where
there are such specific statutory provisions it would
be undesirable, as a practic¢al matter, to deatroy the
orifinal records before the expiration of the atated
periods of time, so that the question as to the legal
authority to do 80 need not be answered. '

We shall be glad to discuss with you at any time

any further questions which you may have with respect
to thia sudbject. _ ' '

Very truly yoﬁ:s,

oY o
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J% A P . ) A ,.._ A
Attorney General
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