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Mrs. G. B. Ste\'lart 
Prosecuting Attorney 
Douglas County 
Ava, K1ssour1 

Dear Mrs. Stel'rart : 

~~r.lpen?ation o~ County o:J.i~er~ uhone sa:arien ur~ 
~lxed .... 1.n ~cl~tlon to yopulatioi • .J,.r statute 1.1 c.''"'c.ct 
at da~..e ~- t.H~lr elect:::..on :mst · e i:1creased 0 :::­
decreaseu ir~ accoruance :·:1 t.: 3UC. ;:;tat·1tor'" cl-:'\ ~ ... -: "-t !"lt . 4- - ... (.;..,;)..,J~.J.. ..&.. -

c .... lO~ . Greaver CO"'lDensatio~. L. not an incl,"''"e i"l_ . .... · ,1 t~ . "" \;.;J.lrJ # "-'~·-· 
.1e r-~a!)J.n, · o .\rtic:e 7 , Ject.ion .::._) oL' t.1e Consti t lti-

on . _ _,.~)o c~nsus effective ..1'3 o,' Jan 1 61 "'o•• , ... 1 ,,~0 . .,. 
.., J ~ - ~ L .... ._ lJ .;)1;.: 

~1 ascei'~o.ln~n:: co unty o_'l'iccrG 1 co ,lpensatio•1 • : .. ::; to 
J..ncumben~.. of-iccro pai d on annual basis whose ter1 
commence::; on a. date other t:,an Ja!1 1 , any ciwr1 e in 
co.::r.~ensation e · :'ecti ve 1·11 th ne:::t year' of inc.J tbe, 1c,-
co"'lmenci~ a•tcr January 1 ~ 1~61 . ~ 

J anuary 26 , 1961 

~ your letter of January 10, 1961, you request an or~icial 
opinion answering the following question: 

•• All or the county oftioiale have been teyinc to 
ascertain when t he change in salar,y is effective. 
Due to the last census it appears they will have 
to take a cut. Since tald.ng office l.ast weelt li 
have been too busy in court to try to f ind out 
what salary I am. to receive -- I lmow itB in-

· sufficient to hire a good aecretary- -but I was 
elected before I t hought to inquire the salary. 
It seems to be almoat nonexistent . 

We shall appreciate an ep1n1on as to when t he change 
is effective." 

Ao we construe the question upon which the opinion is requested, it 
is eseential~y as f ollows: Where a l.aw in force at the time of the 
election of an off'1c1al has f ixed his salaey on t he basl.s or popula­
tion, should the amount or compensation payable be changed as such 
population change s from time to time, and if so what i s the effective 
date of such change in compensation ? 

In the case of State ex rel Moss v. Hamilton, 303 Mo. 302, 26o 
SW 466, the Supreme Court ru!ed thii~ where a .statute i n f orce at the 
time of the election of an official fixed the method of computing t he 
compensation of such official according to population, such statute 
necessarily fiXed the compensation for the whole term i n accordance 
with the population as ascertained trom time to time, so that 1n the 
event or a change of population there is neither an increase nor de­
crease in salary even t hough the amount paj.d to the official. i s 
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different in amount by reason ot the change in population. In either 
event1 the amount payable was fixed by a formula in er tect at the time 
or his election. The constitutional prohibition against an increase 
in compeneat~on applies only to a law effective &e such after the 
term ot the of ficer has commenced. The Supreme Court ruled this 
question in the following language (underscoring ours): 

"* * *'l'his act or 1915 was in effect when 
~later was eleeted. Under 1t1 relator• s 
salary was fiXed for his whole term., but was 
not 1n nam-ed dollars and cents for the whole 
term. The effect or this act of 1915 was 
to say to ~lator, •Your salary shall be 
determined upon the pves1dential vote or 1919 
until there is another presidential election~ 
at Which time your county may be in a lower 
or higher elass, according to the population 
indi.oated b7 the presidential vote.' The salary1 

in amount~ was fixed by law as to relator's office 
in any event. It his county was not subjected 
to a change or class •. his salarv was not changed. 
If his county (by a de,erea&ed population) dropped 
to a lower ela&s,· his eaiai\' was rued, and wae 
fixed before his elect1onr although the change or 
e!ias na:g)it g:tve him a itt· rerent amount. So too, 
i f his .eDWltJ 1norease_d in population and thereby 
passed .to•·a h1GJ'ier ciase, t-he e~tstil l aw that 
1n force at the time o£ hi~ eliet on 5 xe or 

m a .r:;. rue 
5 

• was er, · '~Jt it t1as 
def1n1taly !iXQd at the date ot h1s election. If 
the act of' 1915 had said that the cJ.reui t clerk 
of Crawford county, elected 1n 1916, ahall re­
ceive $11 Go0 per year for the first two years, 
and $1.,950 pe~ year f.'or the last two years of the 
term there would be no question. Section 8 or ar&iele 
14 of the Constitution could not be involed; because 
the salary would not be either increased or decreased 
during the term. To mv mind the act or 1915 as 
it now stands is no nearer a v1olat1on of section 8 
of article 14 of the Constitution. than the suppoeed 
law. * * *" 

"'l'he increase of' salaru which a statute permits 
after an election showing an increase of 
population is not in violation or the Constitution, 

2 

300 s.w. 
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i n that t he salary 1 s increased during t he 
t erm for which the officer was elected, because 
t h.o la\'1 in f'oroa at t he tj,me of his election 
f iXes his salary, t o be ascertained at periods 
as changed by t he i ncrease in population. 
State ex rel . v . !~milton, 303 Mo. 302, 260 
s . w. 466. " 

It is t he opinion of this office, theref ore, that the compenoation 
payable to the off'ie1al should be based on the population aa it 
appears f rom time to time during his term of office in accordance 
uith t he formula prescribed by t he statute in effect at the time of 
such official ' s election and that any ah~ resulting f rom the 
application of this f ormula, \mother i.t result 1n an increase or a 
decrease 1n the amount of salary payable 1a neither an increase 
or compensation withi n t he meaning of section 13, Article 7 or 
t he t(1saour1 Constitution or 1~45, nor a decrease . 

SLction 1.100 V. A. M. S., Pookot Part, Laws 1959, provides as f ollows : 

"1. The population or any poli t i cal subdivision 
or t he state f or t he purpose of representation 
or other matters including the ascertai.nment of 
the salary of any county officer for any year or 
for the amount of f'ees he may retain or t he amount 
he 1a allowed t o pay for deputies and assistants 1s 
determined on the basis or t he last previous decennial 
census of t he United states . Por the purposes of this 
section the e~fective date of t he 1960 decennial 
census of t he uni.ted States i n July 1, 1961, and the 
effective date of each succeeding decennial census of 
t he united States i s July f irst of each t ent h year 
after 1961; except t hat for t he pur.eoses of ascertaining 
the salarr of anr county offi cer for any year or tor the 
a1:1ount o tees ne ~ retairi or the aaount he Is 
a!!owed t o a tor~ uties and as31stants the effective 

e o e ~ ece a census o e e a en a 
JaauanEi I , 196IA'and thi ertectlve date or 'eaefi oucceed1D3 
aoce~al censua i s January f irst of each tenth year 
after 1961 . * * *'' 

Prior to t he Laws of 1959, Section 1 . 100 provided, in i dentical 
language, that for t he purpose of aacerta1n1ng the salary of any 

oounty officer for any year or £or the anount or fees he may retai n 
the effective date or each decennial census shall be on January 1 
of each tenth year atter 1~ 51~ so that , 1nsotar as concerns the 
effective date of the census for t he purpose ot ascertaining t he 
salary, the statute 1s unchanged. It follo~IS t hat under oaid Section 

3 
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1.100, t he 1960 census became effective on January 1, 1961, and 
that the population as shom1 by such cen~~s is required to be 
used in determining the compensation t hereaf ter payable to such 
county officer. 

In this connection attention is called to t he hol ding in State 
ex rel Harve~ v. Linville 1 318 1~. 698, 300 s. \f. 1066, that t he 
word "annual as applied to salaries means not t he calendar years, 
but the years of t he incumbent • s term. The Court ruled this point 
as follows~ 

" * * *'Annual salary, ' as used in said section 
10938, means salary ror each year of t he incumbency. 
It cannot be split up into perioda by elections which 
occur during the year, and must be calculated on 
a year aa a whole . we conclude further that •annual', 
as applied to salaries, means not the calendar years, 
but the rears of the incumbent's term, which in t he 
case of relator begins on the 1st day or April each 
year. * * *" 

The Linville Case was f ollowed 1n Sims v . Clinton County, 320 Mo. 
594, 8 s.w. 2d 69. 70. 

UDder these authorities an "annual" salary means t he salary 
f or each year of the incumbency . Hence, as t~ those of ficials 
whose term commences on January 1 or t year, t he change in 
com,pensation is effective as of January v.!. of t hi s year. UO\'lever, 
as to t hose officials whose terms commence on a date other than 
January let, the change in compensation is effective on t he next 
anniversacy date or the term. For example, if an o!'ficial t e term 
begins on April let, then the change in his "annual" salary woul d 
be effective as of Apr11 1 rather than January 1, 1961. 

CONCWSION 

It i a the opinion of this of fioea (1) that a change in 
population resulting f rom the 1960 census requires a change in t he 
compensation payable to County officers whose sal ary is fixed in 
relation to such population by a statute in f orce a s of the date 
of any such officer's election, and thie i s true whether t he 
result be an increase or a decrease in the amount payabl e to such 
officers; and (2) that t he 1960 census became effective for t he 
purpose of ascertaining t he salary of such county of ficers as of 
January 1, 1961, but that as to any off1.cer t1hose salary is f ixed on 
an annual basis and whose term began on a date other than January 
l, any such change in compensation is not effective until the 
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commencement or the next year of such officer's incumbency 
which begins subsequent to January 1, 1961. 

The f'orego1ng op1n1on, wh1.ch I hereb7 approve, \'las prepared 
by my Assistant, Joseph Ressenteld. 

5 

Yours very truly, 

Thomas P. Eagleton 
Attorney General 


