
COUNTY HOSPITALS: 
DICOME TAX WITHHOLDING: 
COUNTY COURTS : 

Employer of County hospital employees is not 
authorized to deduct and retain a percentage 
of the state income tax withheld from 

employees wages . 

Octobel .. 11 , 1961 

Honorable Ralph E. Smith 
Proaecutins Attorney 
&l.tea County 
Butler, l.fi.saour1 

Dear Mr . Sm1 th: 

Tlu s 1 s in reply to your reque at for an opinion of thi ~ 
office dated August 23., 1961, which reads as rollous : 

11 The recent B:Ul providing for the ui th­
hold1ng of State income tax has been 
brought to the 1·tritero attention by the 
Directors of the Bates County I~morial 
Hospital. The Bill pt'ovidcs for the 
withholding or the taxea by the State 
or l~ssouri and all polit1co.l nubdivisions 
thereof and all agencies or 1nstrumental-
1t1es of the State . Under Section 7, sub­
paragraph 2, the Bill provides that the 
employer, other than tbe United States 
and ita agencies, the State of Missouri 
and pol1t1caJ. subdivisions thereof, may 
deduct and retain the &ta.tcd percentages 
of the tot3l tax withheld and paid an­
nua1ly . The question raised by th.e 
Directors of the fiospi tal io whether 
the hospital conatituteo a political 
subdivision of the State and whether or 
not they may retain the stated pcrcent­
agea of the tax withheld. " 

In anouerin[; this question1 ue first call your attention 
to that part of paragraph 4 of Section 205. 190 ~~ 1959. nhich 
read a a a follO\'iS t 



Honorable Ralph E. Smith 

"* • • provided, that all moneys -received 
for such hospital shall be deposited in 
the treasury of the county to the credit 
of the hospital fund, and paid out only 
upon warrants ordered drawn by the county 
court or said county upon the properly 
authenticated vouchers of the hospital 
board. u 

We are enclosing a copy of a previous opinion of this 
office dated December 11, 1943 and issued to Honorable George 
Adame, Prosecuting Attorney, ~Iex1co, Missouri, and a copy of 
an opinion of this office dated August 9) 1955 and issued to 
Honorable Wayne w. Waldo, Prosecuting Attorney, Pulaski County, 
W~ynesville, ~tlssouri . 

It is clear from these opinions that the wages paid to 
the hospital employees are paid from county funds and they 
are obligations or the county which are to be paid by the 
county court upon properly authenticated vouchers. 

The bill referred to in your opinion request is House 
Committee Substitute for House ~11 No. 30, 7lst General 
Assembly. Paragraph 5 of Section 1 of that bill defines an 
employer and then states: 

11* * * except that 1f the person or 
organization for whom the individual 
performs service does not have control 
of the payment or compensation for 
such service, the term •employer• means 
the person having control of the payment 
or the compensation. The term includes 
the Obited States, the state and all 
political subdivisions thereof and all 
agenc1·ee or instrumental.ities or any 
of them; " 

Section 2 or that bill then provides for tile employer to deduct 
and t-11 thhold and pay 9ver to the Director or Revenue the amount 
of the tax as provided by the bill. 

The above quoted exception to the definition of the term 
"employeru in House Committee Substitute for House B1.11 No. 30, 
strengthens the view tl1at the county is the employer and that 
the county is the proper organization to withhold the tax and 
pay it over to the Director of Revenue. 
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Honorable Ralph E. Smith 

The p~visiona for the retention of stated porcent&ges 
of the tax uithheld by employers, u1th certo.j.n oxcoptione, 
are found in par3gl'aph 2 of Section 7 of House Committee Sub­
stitute for House B11~ No . 30 \·lhich reads as follows: 

" 2 . For every remittance to the d1roctor 
or revenue ma.de on or before tho dolto the 
remittance becomec due, the e~loyer, other 
than the United States and ita agencios, 
the State of Missouri and political sub­
divisions thereof, may deduct and rotain 
tho tollo\'fillg porcentases of the total 
amount or tax withheld and paid o.nnually: " 

It io clear that a county i.s a political subdivision of 
the state of Missouri and therefore is not autho~zed under 
the e~ception 1n paragraph 2 of Section 1 ot House Committee 
Substitute for House Bill No . 30 to deduct and retain a per­
centage or tho tnx withhold. 

It is our opinion that the county is tho e~loyer of tho 
hospital employees, and it is not ncceosary to determine whether 
the Bates County MemoriaJ. Hospital is a polj.t1cal subdivision 
or an agency or instrumentality or a political aubdivision. 
S~ce the county and not the trustees of the hospital are the 
proper officials to pay the ea.lary and tdthhold tho tax in the 
£~rst instance, tho hospital truatee~ are not authorized to 
retain a percentage o£ the tax w~thheld. 

CONCLUSION 

Tho omployor o£ county ho~ital employees is not authorized 
to deduct and retain a peroenta.ee of' the totlll amo\,Ult of' tax 
withheld under House Co~ttce Substitute f'or HouGe ~11 No. 
30 o£ the 7lot General Assembly. 

The f'oregoins opinion., which I hex-eby approve., \fas prepared 
b:f JDN assistant, l>Jayne w. Waldo . 

Enclosures 

Vert trul:,r yours, 

il'HOMAS F. EAGLETON 
Attorney General 


