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under sectiOn 72 .150 RSMb 1959, must 
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November 6 , 1961 

HOnorable R&JmOnci R. EDbert& 
Prosecuting Attorne7 
st. Francois countr 
Farmlngton, l'Usaour1 

Dear S1rt 

we are 1.n receipt or your requeat ror an opinion ot tbia 
office, whi~ requeat 1s as followaa 

"A queat1on llaa arisen here relat'ive to 
the coneol1dat1on ot aevera.1 .1noorporated 
commwl1t1ea 1n t he 'Lead Belt' Area. unde r 
Houae B1ll 1io. 289, Sec tiona 72.157 to 
72.200 1nclua1ve, M1saour1 Revised Statutes, 
1959. In this area there a re 8011le tour 
towne and several Villages 1f1 th populations 
of leaa than five thouaand. They are so 
arranged geographically, that l'l&t a1 ver 
forma a hub, adJoined on the east by Esther, 
and on the south by Le&clJ.ngton, on tbe 
north by llealoge, and on the weat by Blv1na. 
Elvina, Bather, Deal.oge ana Leadington border 
nat JU.y-er but do not touoh ea.oh other. 
One or two more or leaa 1nact1 ve villaa&• 
are &.leo 1n the area. 

HOUr question concerns the construction ot 
tbe ~e 'adJoining and cont1guou• to 
each other• • as that language ia embodj.ed 
1n Section 72.150, speo1tic&ll7 whether the 
tbre• or more incorporated mun1cipal1t1ea 
11bich f'oftll a cont1nuoua area not separated 
by intervening land, the two ol which do not 
touch each other, may properly conaollda te 
1n one Section under Chapter 72, Missouri 
Revised Statutea, 1959." 



As you note 1n your letter, House Bill No. 289 ot the 
7lat General. Assembly, repealing Sections 72.150 through 
72.200, RSJIIo 1949, prov1dea for the oonaol1d&t1on of' o1tiea. 
However, the language crucial to the question yo\1 present 
remains unchanged 1n the new Section 72.150, B8Jb 1959, tdlicb 
ia aa tollowsa 

''When two or more c1 ties, towns or 
villages, otber than those located 
1n counties containing a o1 t7, or a 
part thereof, ot more than 400,000 
and leas than 700,000 inba.bitants, 
in tbi.s state adj~ !!!.!! contimus 
to each other In t same or adjo • 
1ng county shall be dea1roua ot being 
consolidated, 1t sball be l&wrul tor 
them to consolidate under one govern­
ment, in tbe manner and subJect to 
the prov1a1ona herein preaor1bed." 
(Emphasis supplied.) 

Although the meaning ot the terma "adJoining and contigu• 
oua" wblm uaed loose}J' will 8011let1.Jaea V&%7 1f1 th tbe context, 
technically and legally they mean to join; to abut; to be 1n 
con tact w1 th. Rose v. Smiley, Mo., 296 SV 815, 8l. 7; Bolen v. 
Jqan .. 48 Mo. App. 512, 515 . The terms are distjngu.tshable from 
"adjacent," meaning to be near to, or in close prox1mity to. 
Hauber v. Gentry, Mo., 215 SV2d 754, 758 (citing Webster's New 
International Dictionary, 2d Ed.). Therefore, it can be con­
eluded that Section 72.150, RSRo 1959. applies only to ~ci­
pali ties, the boundari.ea or which are at some point actuall.y 1n 
contact J are touching. 

The question remains, wbicb ~cipalities muet be adJoin­
ing? The statute prov1dea that they muat be "adJoining and con­
tiguous to each other. " It is eviden~ that the proposed ordi­
nance enCitoaed With your lette~ was drarted on the theorJ that 
a series or :mun1c1pal1t1es may consolidate \D'\C:er this section 
when they form a cha.1n 1n which every mun1c1pal1 ty attected is 
a4Jo1D1ng and cont1guoua to at leaat one other a~oipal1t7 1n 
the chain, but every one ia not adjo~ and contiguous to 
ever.y other one 1n the chain. The deter.min&t1on ot the question 
must tum on the interpretation ot the phrase "to each other," 
used in Section 72.150. It is our opinion that tbe word "each" 
1a a distributive term and, as used here, 1s all-inclusive and 
has reference to every a1'tected municipality. Thus, eveey 
municipality to be consolidated muat be adjoining and contiguous 
to every other one involved. Since the tenna "adJoining and 
contiguous" denote actual contact, only those cities, tcnma and 
vill.ages sharing a common boundary at -some point or points may 
vote to eonaolidate. 



~ie a.zee supported in tMs conclusion by the case or State 
ex rel. Ives v . City of Kansas City. xan •• 31 P. 1100. In 
that caae, the applicable statute provided for mandatory con• 
solidation o~ certain cities "lying a.djaoent to each other and 
not more than three t'our-tha ot one mile apart;" 3rurmeetfii8 
certain other qualifications. The c1t1ea of Kansas City6 
Wyandotte, and Armourdale were C()naollda.ted pursuant to the 
statute and. an act1on was brought EJOJBe time later to diaaolve 
the newly oreated city on t he ground that tne requirements or 
the conae>l14at1on statute were not met. It appears that there 
waa a ooanon boundary between Ka:naaa Cit¥ and W~dotte and 
between Kansaa City and Armourdale but that a railroad right 
of way 750 feet ride separated Wyandotte and Armourdale. The 
court held Wyandotte and Armourdale to be :~adjacent .. within the 
s tatutory 11m1 t of th~e fou:t"tha ot a mile. The signi.f1cance 
ot the case for present purpoaea l~es in the fact that it wae 
a pparently conceded by the parties and assumed by the court 
that the language "adjacent to each other" meana that ever-r 
city within the group to be conaoliclated bad to be adJacent to 
every otner suoh city. lJJere this not so. it would not have been 
necessary to determ1ne whether the ~tervening railroad strip 
prevented Wyandotte and Armourdale tram being adjacent. since, 
a.dm1ttedly • .Araourdal.e was adjacent to Itanaaa City wh.;1ch waa 
a djacent to Wy'andotte. The ease 1a d1at1nguiahable from tbe 
present 3 1 tuat1on inasmuch a s the s tatute req\dred onl.y that 
c1 tie s be 11adjacent to .;a ch other" rather t han "adjoin:L"'lg and 
contiguous to each other " a a prescribed b~ Section 72.150. 
However, i t does serve t o illustrate the construction placed, 
a t least by implication, on the \fOrCS "to each other, " coJ~~~DGD to 
both statutea. 

CONCWSION 

It is therefore the opinion ot this office that conaolida~ 
tion may be accompliaheo under Section 72.150, e t seq.~ RSMo 
19591 only when every affected municipality ie adjo~~ and 
contiguous (meaning connected) to every other a.ff'ected mun:iaipa.l1ty. 

Th.e foregoing opinion. wh:1ch I hereby approve 1 wa:t pre­
pared by ~ Asasiatant, James J. Murphy. 

YourtS very truly, 

THoMls t. EAGLETON 
Attorney General. 

JJM:rnl 


