
AIR CO}IDITION!NG : The county court cannot be compelled to pay 
I~GISTRATE COURTS : 
COURTS : 

for air con ell tioning in the courtroom, cleric 1 s 
officeJ and judge •s chambers of a Magistrate Court. 

June 28 , 1961 

FILED 

Honorable Janes T. Riley 
Prosecuting Attorney 
Cole County 
Jefferson City, Hisoour1 

Dear Mr. Riley: 

5 

This dcpartnent is in receipt of your recent opinion 
reques t whi.ch reads as follows : 

"The County Court has requested me to aek 
for an opinion on tho follo~nng question: 

11 Section r;rr . 090, R. S . !i!o . ~ 1959 ~ requires the 
Shor1ff to attend court and to furnish 
stationery, fuel and other things necossary 
for the use of the court ~1henever ott.dered 
by the court; and Section 476.270, R. S . l.fo "~ 
19591 requires that a ll expenditu1~s shall be 
payable out of the treasury of the county. 

''Our l.leistrate Court has ordered that air 
conditioning units be install ed in (1 ) 
the t~gist~ate Court Room, (2 ) the 
Magistrate Clerk ' s office, and (3) the 
Maeistrnte Jud5els office . 

"Will you pleaae give r:te your opinion as to 
whether or not the Magistrate Court is 
a uthorized to order such a ir condit~~ 
equipment installed and require the County 
Court to pay for same . 

'Thanld.ng you in a dvc.1nce, I rer:tain., '' 



Honorable JaJ:les T. Riley 

We construe the question before uo to be \'thether the county 
court of Cole County could be compelled to pay for the purchase 
and installation of air conditioning 1n the courtrooQ, clerk's 
office, and judge ' s chambers of the Magistrate Court or Cole 
County . 

The applicable statutes rea d as follows: 

Section ~ • 090-

"To attend courts -- \'then -- The several sheriffs 
shall attend each court held in their counties, 
when so directed by the court; and it shall be 
the duty of the officer a ttending any court to 
furnish st ationery, fuel, and other things necessary 
for tho use of the court whenever ordered by the 
court . " 

Section 476.270 -
11Expend! tures of court to be pald out of county 
treasury -- exception in case of salaries . -­
All expenditures accr uing in the circuit courts, 
county court&, maBiatrate court s , ~nd probate 
courto, except salaries and clerk hire \'fhich 
1o payable by the state, shall be paid out 
of the treasury of the county in \~h1eh the court 
is held in the same l:lanner aG other denands . " 

Under theso statutes, the only poosible authority fo r the 
purchase and inotalla.tion or air conditioning \•rould be the 
following phrase of Section 57.090, RSMO 1959: 

11 * * *it shall be the duty o£ the offloer a ttending 
n.ny court to furnish • • • . other th1nuo necessary 
for the uae of the court whenever ordered by the 
court. ,., 

No Missouri case has construed this phrase; we turn, therefore, 
to a consideration of the general law dealing with the inherent 
powers of courts to provide themselves \·11th necessaries. The 
Su:9reme Court of Mi s souri discussed thia po~mr in the ca.se of 
State ex rel Gentry v . Becker, 351 :t<Io. 769, 174 S\'12d 181 (1943) . 
The question in that case was uhethcr a circuit court of the 
City of St . Louis had the inherent po\'ler to order the city (there 
in the position of a county ) to pay attorney's f ees to lawyers 
appointed by the court to ~eprcoent the interest or the st ate in 
contempt pro~eed1ngs. The court defined this inherent power as 
follo\·IS {l . c . 351 o . 778, 174 S'i2d 183 ) : 
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Honorable J~es T. Rlley 

11 ' The courts have the inherent power and 
authority to incur and order paid all such 
expenses as are ( reasonably) necessary for the 
holding of court and the administration of the 
duties of courts or Justice .' Scn~lze1 v . 
Board of County Commrs . 16 I daho 32, 35, 100 P. 
106, 107, 21 L. R. A., N. S., 199, 133 Am. st . 
Rep . 89, 17 Ann . cas . 1226. The limitation on 
the courts ' inherent po\·rer is that the expense 
incurred or the t1L1ng d.one must be reasonably 
ncceeoal"'J to preserve the courts ' existence 
and protect it in the orderly administration 
or ita business . Annotation Ann . Cas . 1914 A. 
p . 100. ' 

Follou1ng the reasoning of' th1s ease, it 1s our opinion 
that a Ma.g~strate Court cannot require that the County Court 
pay for air cond1t1on1ng in the various offices specir1ed in 
your opinion request . 

CONCLUSI Oll -----
A county court cannot be compelled to pay for air conditioning 

in the courtroom, clerk ' s ofr1ce, and judge ' s chambers of a 
l1ag~strate Court . 

The foregoing opinion, wnich I hereby approve vraa prepared 
by my assistant Ben Ely, Jr. 

Youre very truly J 

'l1HOMAS F. EAGLETON 
Attorney General 


