OPTNION NO, 451 ANSWERED BY LETTER

December 8, 1961

Hﬁnmrahle John M. Rice
Pro‘ subing Attorney
‘Geunty .
Neosho, Missouri

Dgar Hr, Rmee.

Phis is in fu rther reply to your letter of Hovember 30,
1981, relating to the amount which the State may pay for
employees of the Magistrate Court of Newton County.

. The opinieon of thils office dated Februyary 14, 1961,
written by Mr., Jerry B. Buxton, ruled that there was no present
vaganey in the office of Maglstrate of Newton County. The
language contained on page 7 of the opinion which you guote,

~ "§e reel that in this situation the probate judge, ex officlo

- magletrate, is elected for the berm provided by law, four
years, and the change in statua of the county would not affect
theé office during that term", must be read in the light of the
queation ruled. The cbvious meaniﬁg of thls language is simply
that the change in population does not operate to create an
asutomatie vacancy in the office. The opilnlon d4id not consider
any question relating to the compensation payable to the elerilcal
employees of the Court nor for that matter the compensation
payable to the Jjudge.

The 1iability of the state for elerical hire 1s created by
statute, and the comptroller has no autherity to make any pay-
ments for such purpose without statutory authorization., In all
ather counties of the state, the Compiroller determines the
amount payable for elerical hire In magintrate courts on the
basis of the 1960 census, There 18 nocguthority for the
Compbtroller to pay the Clerk of the Magistrate Court of Newton
County on the basis of the 1950 gensus which has been superseded
by the 1960 census.



aragraph 6, Section 483,490, RSMo 1959, both before ana
,aﬂ:ﬁr the amndment thergof effective October 13, 1961, is
exyr&aaly limiteéd to counties having & populatian not in exeens
of 30,000, ©On the other hand, paragraph T of sald Section
axpressly Applies to countles having a pepulation in excesas of
30,000 but not more than 40,000 inhabltants., WNo doubt the
Lﬁgiﬂlature did not eontemp1ate the existing situation, but the
daw &8 written musbt govern., We find no provision in the statute
which would authorize payment for c¢lerical hireé in Newbon County
on any basis other than as set forth in paragraph 7 of Section
483,490, takin& into account, of courge, the increase effective
Getober 13, 1961, Neither this office nor the Compiroller can
ignore the faet that the population of Hewton County hasg- changed,
and that sald population is now in excess of 30,000. Under the
eircumstances, the amount which the state is authorlzed to pay
for clerical hire in the Maglstrate Court of Newton County is
limited by the provisions of Paragraph 7, Section 483,490,
We have so advised bthe Comptroller.

Yours truly,

THOMAS ¥, EAGLETON
Attormey General




