
Opinion Request #156 Answered By Letter - Mansur 

July 26, 1961 

Honorable James R. Reinhard 
Prosecuting Attorney, Monroe County 
Paris, M1s~ouri 

Dear Mr . Reinhard: 

You have requested an opinion from t his office with 
respect to the following: 

"The County Court of Monroe County has 
the following problem:--

"In January, 1961, t he I-!onroe County Court 
was petitioned to dissolve the Stoutsville 
Special RoaJ Dic.t.riot of r~onroe County, 
Missouri; -- On February 21, 1961, the 
Special Road district was dissol ved by a 
vote of the people residing in t he district 
and a 'lrus1..ee \tas appointed by the Court 
to close the affairs of said road district . 

"On f.1arch 27, 1961, the Trustee made his 
f'1nal set,tlement. ~li~.n tht:: Court and t he 
Stoutsville Special Road District is now a 
part of t he County Road District t'l . 

'' In preparing the 1961 County Road Budget, 
the Court did not forsee the consolidation, 
therefore, the budge t d'id not cont ain the 
anticipated revanue or expenditures of this 
added terri tory . We have on hand a balance 
of $3,069 . 12 from this road diatric~, plus 
anticipated revenue for this year. 

"This district, which operated on a levy of 
35¢, will now operate on a 60¢ levy under 
County Road District #1 . 

" Should the County Budget be amended to 
include this addi t1onal revenue and expenses?" 
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We have obtained additional information from the County 
Clerk of Monroe County to the effect that the Stoutsville 
Special Road District was organized in 1920 under the provisions 
or Sections 10576 to 10610, RSMo 1909. These sections correspond 
generally with Sections 233.010 to 233 .165, RSMo 1959, and 
the districts formed under these sections are known as city or 
town road districts . 

Section 233.160, RSMo 1959, provides the method for 
dissolution or such road districts . It provides in part that 
upon petition of fifty resident taxpayers of the district the 
county court shall submit the matter of dissolution of the 
dist rict to the vote of the people, and if a maJority of votes 
upon the proposition are cast for dissolution th~ district shall 
be disincorporated and t he operation of t he law shall cease in 
said district. 

We a re unable to find any statutory provisions a s to the 
disposition of the money or the property belonging to such a 
special road di s trict after its diasolution. 

Chap t er 137, RSMo 1959, providos in part for the levy of 
the road and bridge tax for all road districts in the county . 
Section 137.555 provides f or the levy of a thirty-five cent tax 
on each one hundred dollars evaluation, which t ax when collected 
shall be paid into tho cnuntr. traa~wry and des igna t ed as "the 
special road and bridge fund• , to be used for road and bridge 
purposes and no other purp Jue . It further provides that if the 
tax is levied and collec t ed from property lying within a 
special road district, four-fifths of the tax collected on the 
property in the special road district shal l be placed to the 
credit of such special road district ln the office of the county 
t reasurer and paid out to such special road districts on proper 
warrants dra\tn thereon . 

Section 137.5EO, RSMo 1959, prvvide3 ~hat the funds derived 
under Section 137.555 shall be shown ae a separate item on all 
the financial, budget a~d other accounting statements of the 
count y and shall be designated as a special road and bridge 
fund of such county . 

Section 50 .680, RSMo 1959, ddala with the preparation of 
the county budget b.Y the county court and in part provides for 
all funds derived from Section 137.555 ~o be placed in class 
three of the county budget . 

There is no statutory aut hority ror t .1e revision of the 
budget after it has been prepared by the county court . 

The money and the property belonging to the Stoutsville 
Special Road District came from the taxes provided for under 
Chapter 137, and such taxes are required by statute to be used 
only for road and bridge purposes . 
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In Gill vs. Buchanan County, 142 SW 2d 665, the Supreme 
Court had before it for decision the question or whether or 
not the ract that the county court of Buchanan County had failed 
to provide in its budget for the full salaries of the county 
judges would preclude t he recovery of such salaries by the 
j udges. The court said , l.o. 668: 

". . • They mu.st be considered t o be in the 
budget every year because the Legislature 
has put t hem i n and only the Legislature can 
take t hem out or t a ke out arzy part or t hese 
amounts . • • " 

It should be observed t he decision or the court in t he 
a bove cited case i s based on the fact t hat the compensa tion of 
the j udges or the coWlty court is provided for by t he statute, 
and since it is provided for by law it must be considered as 
being i n t he budget even though not in fact budr;eted. 

Since Sect ion 50 .680, RSMo 1959, requires all the funds 
derived from levies made under Section 137.555 , supra, to be 
placed in class three of th•• budget , i t i s our opinion that t he 
tunds received f r om the dissolved special road district which 
the county court did not and could not anticipate rece i ving 
a t the time the budget was prepared must be considered to be 
in c l a ss t hree as a mattor of law and shoul d be expended as 
any other funds in class three . 

Very t ruly yours, 

THOMAS F. EAGLETON 
Attorney General 


