ROADS ) N Funds made available by the County %ourt and
SPECIAL ROAD DISTRIQ@S‘ ‘fuilds_from-the -county..ald.-road--fund- (King BiI1
KING BILL ROAD: . = = . Rodd-ILaw) may-be.used-to construct an--approved
COUNTY AID ROAD FUND: “ poad regardless ‘of whether such road Iiés

- wholly or in part in a special ro&d- district.
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June 28, 1961

‘Honorabie Gharles’?* ﬁall
Prosecuting Attorney
Franklin County -
Union, Miﬁae&ri

Dear Mr, Moll:

This is in answer to your letter of February 2# 1961,
requesting an opinien of this office which reads in part as
follows:

"The Franklin County engineer has laid
out a king bill road, part of which, ap-
proximately a mile or so, is within a
special road district. I have been ap-~
proached by the County Court with the
followlng guestlon:

"Can a county of the third class
build a king bill road within the
boundary of a speclal road distric
and use State Funds as part of the
cost of the construction of said
road?'"

By "King Bill Road”, we assume you refer to a road con-
structed under a program of the county aid road fund under
the provisions of Section 231.440 to 231.50C RSHMo 1859. 1In
answering your question we shall consider various sections

cf that law,.

Section 231.465 provides as follows:

"Pownship boards or special road dis-
tricts may agree and contract with the
county court in whigh sucn fownship or
road district lles for payment to the
county court of the money necessary to
provide the county court's contribution
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The county veada vaferved to in Section 231 470 RSMo
195% aga defined iﬂ suhaeeﬁicn 3 of Bection 231f560 RSMo 1959
as lol ows 3

"tCounty roads' ac used in sections 331 4ho
te 231,500 means all publie roads located
within any county, except roads or highways
constructed or maintained as state roads or
highways, and except roads, streets, or
highways in 1neorperated villages, towns,
or citiea.

Since the only speeixie exemptions contained within this defi-
nition of county roads are for state roadts or highways and roads,
streets, or highways in incorporated villages, towns, or cilties,
1t necesgarily follows that all other public roads located within
a special road district are included in the definition of "county
goadg‘ as used in these sections concerning the county ald road
und :

Section 231,473 RSMo 1959 provides in part as follows:

"Allocations for construction, reconstruction
and restoration from the county aid road fund
shall not exceed two-thirds of the total cost
of any project with the remaining expense to
be borne from other funds made avallable by
the county court.

From these sections it can be seen that the stace highway com-~
mission, in adminlstering the county aid road fund, deals ex-
clusively with the county court. It would also bhe noted that
there is no restriction on the source of the funds for the
share of the county court for the construction of any such
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Honorable Charles P, Moll

road, Rather, this statute providas that the remaining one- -
third of the cost shall be borne. framp other funds made avall-
able by the county court,” Section 231,465 RSMo 1959, quoted
above, provides that fownship boards or special road distriets
may egree and contract with the county eourt 4in which such
township or road district lies for paywent to the county court
of the money necessary to provide the dounty court's cantri—
ggf&gﬁ.tb any progect aa providad byasguﬁians 231 4&0 ta

315@@ a apecial read district may'aankribute ta tha ccunty
eeurt the eounty's portion of the cost of the road, it is fm~
pileit in Section 231,465 RSMo 1959 -that roads may be constructed
under Sections 231, O to 231.500 RSMo 1959 which lie wholly or
in part in a special road district. Furthermore, since & rosd
lying wholly or in part in a speeial road district in any county
1s included in the definition of “county roada" used in connection
with the county ald road fund, we.conelude that it iz proper to
use funds made avallable by the county court and funds from the
county aid road fund to build & road lying wholly or in part in
2 special road district under an appwaved project or program of
the county aid road fund law of "King Bill road law,

CONCLU&IGN

it is therefore the opinion of this é&partment that funds
made avallable by the county court and funds from the county
ald road fund may be used to construct an approved road project
or program under Sections 231.440 to 231.500 RSMo 1959, regavd-
less of whether or ncot such roaﬁ lies wholly or in part in a
speclal road district.

The foregoing opinion, which I heraby approve, was preparad
by my assistant, Wayne W, Waldo,

Very truly yours,

THOMAS ¥, BAGLETON ~
Attorney General
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