
OFFICERS: A person elected to fill an unexpired portion 
of the term of a circuit clerk is not 
entitled to an increase in compensation 
pursuant to a statute enacted during the 

CIRCUIT CLERKS: 
COMPENSATION: 
TERM OF OFFICE: 
CONSTITUTIONAL LAir/: term of office but before his election 

thereto. The increase does not become 
effective~until the expiration of such term. 

May 26, 1961 

FILED 

G::L 
Honorable William w. M:tlfelt 
Proa&.e'-'t1ng l1ttorney 
J.e!' tev$on Countv 
ltlllsboro1 Miasoul:-1 

Dear Mr. ZUlf~lt: 

'Gn.d$r d.ate ot ,April 28, 1961, you req~ested an 1!$1n!o:n 
as follows• 

"The Ci.rouit Clerk· of this Cf\intr. (U.:e4 &hc>rtl~ 
arter taking q:t"fiC<e in lanua%7.- l9D + D. 3. · 
Mann wat apto1ntetl C1ttett1.t c1•s ·. fQllO.WJ.n$ the 
4eatn of Mit.. Arch V~eeland.. ~n ttl~ past •leet1on 
1n ~9601 Mrf. Jt. ~rYan J'Gn$s •• elc$e'be4 to till 
the unexp1M4 term of ·Mr ~ bell ~tlan.. . . . 
nAl$0 in 1960 we 'b~.- a. st:n1on<! ol.asi!i c.ountf. 

nTbe ·. queatlon f1QW. ~V()l.Vtltl 1 •. f)l)l·~ 18 . ~ • f •. 
lh7tua .T<me·s a ho:ld. over off1cer ~thin·· the· 
m.Anin& .r tne •at141H, wb~cl1. t~o~4. p~tttt ·. · ·. · 
bim tt'Qm betu &ntitl•d to th., be••~• ~r 
8ection ,.as.JlJ ... \ a.Mt~4 tw. tit. ~··•ton k'tllB 
of 19!)9, Stnate Bill Jlo. 196. SGQ1f1M l. . 

:::ifsJ»:;:o;t~.:.tf~K~r ~~·~.: 
pe~sonal ;1no()~•ent.•ne• to Mmaelt·.·. '-.n4 tht · · 
C6W1ty eou~." .·. , · · ·. . 

Section 13, Article 1tl tct the C'on•titu.t;t•n of M!ee&lir1 
provides as t'ollc>W$f 

----~ 



~~~rable William w. Milfelt 

11 'lhe compen@atl<>n of' state, county and 
municipal oftioe~$ ahall not be i.nc~eased 
during tbe term of of.tioe; :nQr shall the 
term of s.ny officer be elt:tended. u 

. 'lhie section elea.rlv and. unambig. uoualy Pl'"Oh.·.·1bit$ any 1nereaae 
in the compensation of an officer udUring the ·term ¢>f ort:i¢e~ n 

ln. Sm:L th v. Pettie County, 345 Mo. &;g, 136 sw ad 282 it ~ s 
hel<lJ "'A ttJtmt or oft~o"' unitorn:tfr df.tsj,.gnatea a fixed and 
4•t1~1:•. period &f tbt$!n Sf.tcrb±on 453. 01!).. RSMc 19$9, f'lxes 
tilt. ten or <>.ftiee . ot cl~ou1t Gl$rlts at . rou;:r y.ea.I'$, . e~ncing 
Qn the tix-&t Mon<la.J' 1n Janua;ty next el:lsu:lne; their eloetion. Thus, 
bf atatute the tertli ot ot'fiee ot eitt<Juit clerk is the fixed and 
definite period of foutt :rears • 

. teetion 48$.020, R.SMQ 1959, provides tbat when any vacancy 
sbal.l O<)e~ in 'bbe ot;t'i¢e 0f afll Clerk $.0 ele:o•tet\, t-he 0oVi!l":Oer 
&ball :t;ll such va.eanq by appointing some eligible person l!lho 
~11 $e1.'Ve until next gen$ral . eleeti.on nat whieh time a cl&rk 
-.11 1Jt ono.sen for the ~~:ln~~ of tm.e. te:rm..li ':P.b.ie statute 
-e1\t!Wlf 1ritttca.tes that tne leng£li o:t' ""t[e t"e:r!a' le unat'feete.d bU 
tb;e yl;()an~y, ana ·that in the e-vent of aucl:l. va.eaneyj the Buoeee:aor 
i:J!l o~aen for til• sa~ i;erm but only -for the unexpired portiPn 
tM~bf. · · 

1Jn adattion to the t0c~oi~ epeeial statute applicable to 
el•r-•. a.lon«l, th•re 1e a s~mewha.t $lmilar genGtral $tatQte which 
ptil"~ to f'1ll11'lg vacancies 3-n •nv &tate ·o-t- eountr oftiee with 
c•~:t.n. ea!ceptto~e · not ·he~ rel~.va~t j ~ly $eottOcn l.O~-. 030, ltSMo 
lJJ!h 'fbis statute alt!JO prev:J.d$s · ~ot- an int$rlnt appointment by 
tli$ Governor toliow•« by the tltl'ctiPn of a. per$();n !Ltlo fill the 
~~~ired 2~I'tJ_~q .. ~g.:t;be· -~!l'ntt~.. .. 

, .• - ' ' •', . l ...• ·•• • 

r~~ e:,::.:n ::4a~:~ ;~~~::~;ha:r!n~r~~~t~~~~·~~i:~ !:!11 
lilOI bt ~~ed n~~ 't.;b;e time fol!" Whieh he waa el$Ct&d or 
a1)1)~d;n,fd. u . A #itJ' · ••l who hal been. el.eeted t·o tn¢. off1ee 
~ts.._tl. and. the tt.J•ff~i• p)?e••~•4 waa wheth~r . or not his 
aucees•~~ was atr .. t•«~ W an t.r~rutn(Ui .. r>~ss.,.,i pri;.o:r .t'o ·the . . . · 
~Btt&n*j!,D:Q . b~t .· aft•~ the ~rtn .. C~~~~. wbj.e:h 4ee~fiti\$tjH! tb;e 
~U:nt of ~emp.m~ti<.m. pa)l!~bl~h ... !fhtt oo~rt held: t~:t. su~b change 
could Mt b(u)~ ()p.e~t1.ve nM~:U .. tne t•rm. of o£ti:e.e fixed ·bv 
et~tuta has eqiretiJ wl);tth.ec;r 'b\1$·· p•u~·.$01l. ·oecU»t!ng. th~ of'f~c.e 
at th~ bflpnnil'll! of "the t'1Xed te.m ee:ntinue::s in ~f'fiee or not. u 

the· cc:n.'l.ri held a.e tollwst . 
l - . • 

rt»ut tne· tel'fll ta .:f~iltefi ane;t the sta~ute 
· pro~bi tS.ng ·a c~e in eQJJtpen&ation is . 

I 



Honorable Will~am w. Mllfelt 

not., in our op1n1on. p¢~$o11al to the 
then occupant Qf the o.:etice, but applies 
to any subseq'tle:nt holder llf the office 
during the same te:mn.. u · 

we believe that t~ conati tutional provd.,si.on quoted above i.s 
even mox-e explicit than wae th~ statute e(mstrued in the Tho11'tlb~t~Tf 
oaee. 

l:n Stat~ ex .rel ~;na v. l'amaer, 1!71 ** 306, 19!> s.w. 1106., 
tne oou~t const~ued th• l)i'GV1 sion 0!' t~ 187 5 tonat1tu~l~ri PN· · 
h1blt1ng 1nereae~s in 1).QlnPe:t:Lsat1Qn Qf afi e--tr$.~$~ <tt~r1ng uh1.sn 
term of office as referring to the tet1D. :f'~:1ted b:;r e.tatute and not 
to the 1ndi vidual who happened to be the ~n,n:ullbent~ . That ease 
involved w1 officer ~vho h.a<i bee:n r~eleote~ to a •econd term. ~he. 
court l:'~Uled as t'olloW:&iH 

t: * * *Each ottie:1al term ata:ruis by itself. 'the 
eonstitut:l.onal provision forbidding an increase 
or deereas~ ot compensati:On itn?1ng a t.elml: ol 
of'fiee has reference to the period ru.4 as a 
te.t'm by· lltatute. only j and 111 no wise rete:w$ to the 
i:ndi vidual who may ineidentallf happen 'tQ · ~$ the 
incunlbent f.' ott,. more th{in ·one tel?m. ~ *· *'1 

., .... "" ...... 

It is ai~it1¢a.nt tllat tl:le p:b.ra.•clogy (>t the. eon•titut1onal 
pr()Vj.~ttOO b.as b~n e~~d. Section &, ,ArtJj.ele XlJ Of 'he Con$\1.• 
tut:ton ot 1875 prohibited ·any in¢rea•i· b ootnpensa.t~on of ~ oltt~er 
duril1$ 11l'dsrt. term or G~fie$. Tn• 1945 COl.tSliitutitm. P~hibtts the 
im:nroea.ae tiur.ins u thetl tena oc o.tfice. lt wouJ..d . app$ar that the 
1nt•nt or th1a eban.gtJ was to ave:tfi any possibilit¥ that ou;r e¢~~­
{as. }lave the eouX'tl.\ l)f some ~ta$.&) tl11&itlt cooatx'Ufi 1;,M e~nst:ttutiQWU. 
PMV1Bion as appl$ilJS to thtl pe~a~ ttllW .. nbe ottlee va~he~· ~~ 
to· the tt:t'Ri of c>t.t"i~e; ;.l~&speeti:ve ·Of b~··~ pt~••• .-$bt ·:n.14 · 
sueh <>ft":i.ce cmrina \he tixed temru · 

.. '·· 

-:the te~ (tf ~f'tice of the tlrcuit Cl&l$ ~a f~M hV at~a1n•'• 
at f'Qur ~•ars. In our opinion; ~.law j'l;tcv141:ne; fQ~. an i.l:\9ft&le 
iii (JO~e~eatton.;; .erteettv47) af'ter_ ~e .¢¢l~neement.·ilt .. ·BU4 .t,C.t'$; . 
tll$J' val1dlr applJ to an1·1neumb•t wb$ bc~ds $\leh ()ttiee durin& 
any porti<ril of $Uch . t••· 

$,~JJe:;~!fJfj 

lt :ts the opinion ct this oitiee. thai} \be i~a,e :b:l 
¢ompensation pl"ovid$4 tov b1 BB¢t_:l.o» 483.31!).;. UMO 1~£$9~ dQee 
no.t beeOlil.e $!'flltetJ.ve until the &Rp:!.n.tt.-n ot the ••m tf $f1ee 



Honorable W1111ant w. Milfelt 

t .. o.which th~ orig. ;nal .. ineumb.····.· ... ent ..... w·a .. s e.lee. ted.; .and. that a.pers<>n 
eleete\1 tQ I 111 the unexpit>ed port1cn or e~ucb. tern1 is not 
entitled t'<> apy increase in compensation pursuant to a statute 
enaeted d•Lnt the t.&Xinl of office but before his election thereto. · ·· 

l'he fo~gotng opinion.. whi.eh I nereby approve, was prepare-d 
by my as.s1sta:nt, Joseph NeSs¢ll;eeld, 

Y<>Ur$ -vE!!ry truly, 

'!1tfJ!US f. EAOL'ETON 
Attom~y G~ePa.l 


