
STATE FEDERAL 80Ll.JIERS 1 HOME : Section 212 . 120 RSMo 1959 < oes r., 
authority t o bo~.rd of trust,ees :>f 
Soldiers• Home of St . James , Missv 
sell any portion of land contained L. 
original conveyance t o said board of 
trustees f or a site for said institution 
in 1897 , and any sale thereof may not be 
made without specific legislative 
authority reflected by s tatutory 
enactment . 

May 16, 1961 FILED 

Mr. l.fnrvin H. McDaniel, Suparintanden t 
State Federal Soldiers ' Home or russouri 
St . James, Missouri 

Dear Mr . RcDan1el : 

g 
Thio opini on 1s rendered in reply t o your inquiry readinG 

as follo\18 : 

"We wish to request an opinion concerning 
Chapter 212, Soldiers • Home, Miseouri Re­
vised Statutes 1959, Secti on 212 .120 Board 
to hold and convey certain prope1•ty - 11m1-
tat1ono . 

"Under this section does the Board of 
Trustees of the State Federal SOldier~ · 
Home have the aut11or1 ty w1 th the approvaJ. 
of the Governor to sell a portion of the 
institution' s land to use these fundo rrom 
the sale or the land :for the re-appropriation 
for the benefit of the 1nst1tut1on . 11 

Supplementing your or1g1nal inquiry you have 1nl'ormed 
this office that the land \'IM.ch 1::1 the subject of: your 1n­
qu1l''Y. 11l'las acquired as part or the original s1 te o:f the Home 
in 1897" . 

Authority of the board of t rustees of the Federal Soldiers ' 
Home at St . James to tal .. e , hold and convey property is f ound in 
the follo\fing language from Section 212 . 120 RSJ':'Io 1959 : 

''The board of trustcco may receive any 
grant or devise or Land , or any gift or 
bequest of money or other personal pro-
perty to the Federal Soldiers 1 Home, at 
St . James, as an endowment o£ the Federal 
Sold1er3 ' Home at St . J ames, thereby vest-
ing title to any such property Ln the otat e 



Mr. Harvin H. McDaniel 

of Missouri f or t he sol e use and benefit 
of the home. The board or t:r•ustees may 
sell , convey, or otherwioe conver t into 
More" nny such propcrt:, for tlK uue and 
benefit of the horne 1 however, any such 
nele, conv~yance cr conversion shall be 
firat approved by the governor of the 
s t a t c of l·liesouri . 11 

The lan~1age of tiec~ion 212 . 120 RSMo 1959 clearly discloses 
that the grants or deviaes of land, or any gifts, o1~ beques ts 
of money or othc:r personal property, uhtch the board of truGtees 
1s authorized to receive, ere to be received "o.a a.n endowm~nt" . 
The pmrcl' gi\tLn to ~onvert any ouch endownt.nt .'.nto mcne~ by sale 
and conv...:yan\,;c tlt:st necessarily be restricted to that whi ch .raa 
received as nn cndnrnent. I.f thi:: rt:str~c~ .. ive ,-ie"' of t he lan­
guage is not talcen t1c ne~.-cooru.--ily enlarge the yt.atute so as to 
mal .. e poou::.lLe the e : t~z~guit.ht.cnt or the or~::cino.l ::.1 t<: of the 
home irhich uas o.cqu1red by purch£.se and not by gift or donation . 
In 11-lisniaoipp.i Valley ~uot Co. v . R~.thland , 3~ ... No . 616, l. c . 
621, 222 3 . W. 2d 750, ~1e find thi.:> brie f latl[jut1.gc disclosi~ 
hm1 t he originnl site for the Federal Soldier[; ' Home at St. James 
was acqu!rcc : 

11By an Act approved rtnrch 1, 1897 (Laws 
lsor.o 28 ~- f' • , "" " 151'.r. - 1, pp . -~' ~~ --o, no~ vv J~-
15141), the appo1ntm~nt of a Board of 
T:t•usteeo \>ta.s '-Uthc.rized for the c stablL .. h­
mcnt and maintenance of a ho~e for Federal 
oold1era and sailor~ and army nurses, and 
the aged wives of such sol di e r s and sail o rs 
(§1), and aaid Board of Trus t ees Tao author­
ized ' to receive for a nominal consi deration ' 
:from · ~Toman 1 s Relief Corp:i Sol d i ers 1 Heme 1 

a conveyance of the property kno\·m as tne 
Soldi erc ' Hcoe at ~t. J ames, Missouri, 
'vesting the title to said property in the 
Sta tc of ~Us so uri ' ( ~ 3) . " 

It 1s also 51gnifi~ant that the po-..ter to convey or dispose 
of prope rty now vested in the board of tructee~ under Section 
212 . 120 RS11o 1959, \'las not placed in the statute until its 
amendment in 1945 (A. L. 1945 p . 1758)~ and the grant of such 
pow:er is 1n no way germane to the original grant . The purpose 
of the 1945 amendment to nb.at is now Section 212 .120 RSI'-to 1~591 
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is reflected in the following language from f·tis3issippi Valley 
Trust Co . v . Ruhland, supra, l . c . 359 Mo . 623, 624 : 

11 In connection 1:11 th the receipt of said 
gift and the sale o~ the interest of aaid 
Home in real estate constituting a part 
thereof, the office of the Attorney 
General of Misaouri was of the opinion 
the Board of Truntees of said Home did 
not have legal capacity to accept oaid 
testamentary gift and dispose of said 
interest 1n said real estate, and recom-
mended the passage or legislation vesting 
designated officials with such authority . 
Thereafter, § 15138( supra, wan amended 
{La\•IS 1945, p. 1758J and said Board of 
Trustees was expressly •authorized and 
directed to receive any grant or devise 
of land, or any gift or bequest of money 
or other personal property to the Federal 
Soldiers • Home, at St . James Missouri, 
as an endowment of the said Federal 
Soldiers • Home, at St . James , MisBouri, 
thereby vesting title to any such pro-
perty in the State of Missouri for the 
sole use and benefit of said Home .' 
This amendment, as well as other aimilar 
enactments tlith respect to other State 
agencies, wao in affirmance of the com­
mon law, as developed hereinbefore; and 
ao far as the capacity of the State to 
accept testamentary gifts is involved, 
was declaratory thereof and the more 
clearly established the common law as 
being in force and effect." 

In tho absence of legislative authorization the property 
in question, being a part of the original site for the Federal 
Soldiero • Home at St . James, flissouri, mny not be sold under 
the rule reflected in the follow~ng language from 81 C. J .S . , 
States, Section 107 : 

uThe power to dispose of state property 
is vested in the legislature which may 
make provisi on therefor by statute, and 
may regulate or change at any time the 
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cctnod o£ a.:s!.'0'-'1 ~.lon, w td t h _ .JtatutoL·y 
prov !..Jl oruJ must '..>~ .:o:upli~d ~li. t;~l o1~ th~ 
Gale will be void . ' 

It io tho opinion or tlli:l oi'fi .!e that Suction 212 . 120 
R:J:1o 1959 doe::J not gran~ a...t.thvl'i ty ~o the boal'd 01.' trustee a 
of th'd Ft!Juro.l Sol diers ' Hom..: at 3t . Jamc!lJ Hio ... our i to sell 
311y )Ortion r:Jf land contained 111 tha ori,Jinal t.:onvoyance to 
oai d board J; tnt3taao £J~ a alt~ for said instit ution in 
1897 J a~1c.l o.uy ;.u.ll~ .: ... l!!r eof cay not be r.10.Je ~~i tno\.lt specific 
lcg13lati ;c a~Jt: ."l.Jl'l.;y roi'l<.!..:t~tl o.,· o tat llvt•y u~la-tLlon t. . 

The forc..;o1 16 opl.L.or.., ~rh:l.:h I h_:-eby appro r ~ 1ta Pl'~­
p ... '!·~d by uy ~!J!li~"t:.....! ~J Julian L . 0 1 .!alloy . 

Tl!OMA ? . M GL.!/llQU----
• .., .,v ;-no Gon r ~ _ 


