
CIVIL DEFENSE : Const 1 t uti onal Amendment #1 adopted NovembeL' 8 
1960 ~ pr ovides in Section ~6 o£ the Amendment t hat 
emer gency powers are grant ed to the Legislat ure only 
after an enemy attack . If the Legi slat ure passes 
laws with such emer gencies in view before an enemy 
attack, it mus t do so within the power s pr esently 
granted to t hat body and the constitutional r es tric­
tions ordinaril y imposed upon any l egislati on . 

ro~r . Dean Lupkoy 
Director 

Februar y 15, 1961 

C1v1l Deronse Agency 
Jet"feraon Cl ty, m.asour1 

Dear r-tr . Lupk ey: 

F f LE D 

This ia 1n reply to your letter or January 27, 1961, 
requeotJ.ng an opinion f'ron this ot'fice u to whe t her the 
legislature may presently provi de tor the e~rgency con­
ditione of an enemy attack under the emergency powers 
granted to that body by Section 46 (a) or Article III of 
th i-Unoo~1 Constltu t 1on as mJended by approval ot the 
votern at tho lL\Bt election on November 8, 1960. Section 
46 {a) pr ovi des: 

"The General Assembly, in ordor to 1naure 
continuity of state and local covernmental 
operations in periods or emerg•noy only 
resulting f r om disasters occurring in this 
state caused by e~'1 attack on the Uh1tod 
Statea, shall have the power to such extent 
aa t he General Assembly deem• advisable . 
In the event there occurs 1n this state a 
d!aaa&r caused~ ene!Dl attack on thi 
united states, t aeneril Aaa&mbly ihall 
!Ciii8d!atep- convene fii the City of Jefferson 
orln I UC place a8 designated by Joint pro­
clamation of the highest presiding otf1ccrs 
of each bouse. and shall have power 

(1) Tb provide by legislative enact­
ment ror prompt and temporary succession 
to the power s and duties of public offices. 
o r whatever nature and whether filled by 
e l ection or appointcent. the incumbents or 
which nay becoae unavailabl e ~or car~B 



Mr ~ Dean Lupkey 

on the powers and duties of such orfices, 
and 

(2) To adopt by legislative enactment 
suoh other legislation as may be necessary 
and proper for insuring the continuity of 
governmental operations. Notwithstanding 
the power conferred by this section of 
the constitution, elections shall always 
be called as soan as possible to fill any 
elective vacancies in any office temporarily 
occu~ied by operation of any legis~ation 
enacted ~urs~ant to the provisions of this 
section. 1 (Emphasis ours.) 

Your attention is called to the second sentence of Section 
46, supra, and in particular to the underaeored portion thereof. 
We inteJWpret this provision to mean that the general assembly 
1s given the power in the event of the extraordinary conditions 
of an enemy attack to enact emergency measures to the extent 
provided by that arnen4ment, but these powers are not granted 
to the general assembly 1n the absence of such a national 
emergency. Therefore, the general assembly in enacting C1v11 
De:fense legislation at ar~y time before sueh_an emergency arises 
must act within the powers granted to the general assembly 
and wit hin the present framework or government . 

CONCLUSION 

~1erefore, it is the opinion of this o:ff1ce that Consti­
tutional Amendment No . I, adopted by the voters ru1 november 
81 1960, provides extraordinary legislative powers to the 
general assembly only in the event of disaster through enemy 
attack and any legislation presently enacted \'lith such emer• 
gency in view must be enacted within the present powers granted 
to the legislature by the i\1issour1 Const1 tution. 

This opinion was written by my assista.."lt Jerry D. Buxton. 

JBB:aa 

Very truly yours, 

'TROJ4AS F. EAGLETON 
~ttorney General 


