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'JUVENILE COURT: Pursuant “to Section 211.06_(2) RSMo 1959,

JUVENIIES: a maglstrate or police judge must forth-
MAGISTRATE COURT: with transfer the case or refer the matter
POLICE COURT: of an individual between 17 and 21 years

of age charged with the violation of a

state law or a municipal ordinance committed
by said individual after he attained 17
years of age, to the juvenile court, if-

the juvenile court had obtalned exclusive
original jurisdiction of said individual
under Section 211,031 RSMo 1959, prior fto
his seventeenth birthday, and had placed
said individual on probation,

November 7, 1961

Honorable fon J. Levvis
Prosecuting Attorney
Audrain County = Csurthouse
Mexico, Missouri :

Dear Mr. lLevvis:

This 18 in reply to your opinion request of September 26,
1961, wherein you state:

"I wish that you would please let ne
have your opir on the following
gﬂantion. issuming that in prossedings
n the jJuvenile court of a county of the
third class a child sgger seventeen years
of age has been foun .18y of having
committed an offense against the law
and has been retumed or committed,
under supervision, to the custody of
his parents, and that while he wes under
such supervision said child had become
seventeen yesrs of age, and that he 1is
alleged to have conmitted another offense,
namely, & traffic vielation, while of
that age and has been arrasﬁod and brought
before the magistrate court ¢f said
county, may such later offense be prose~
cuted in the magistrate court or must
that court, under the provisions of
sectlion 211.061, transfer that ocase to
the juvenile court?"

Section 211.,061(2) RSMo 1959, directs a ma§1strate or
police Judge to transfer or refer an individual's case to
the Juvenile court in two instances, 8ald section reads
as followst



"If any persan is taken before a megistrate

or poziee udge of anpther court, and it is

then, or at time thereafter, ascertained that
he was under t e age of seventeen yearas at the
time he 18 all d to have committed the offense,
6r that he is sﬂh jlect to the jurdsdiotion of

the juvenile court as provided by sections
£11,011 to 211.#31 1% is the duty of the
iff'ntrata or gudse forthwith to transfer

tha dase or refer the matter to the juvenile
saurt, and direct the delivery of such person,
‘;“.ther'with information congerning him and

the persgnsl property found in his possession,
to the juwenile officer or person acting as
such, The Juvenile ecourt shall proceed as

in ather cases instihutea under sections 211,011

to 211.431,.%!

Binoe the 1ndividaﬂl in queation has. aﬂmmitted the
traffic offense, for which he was charged in magistrate
court, after he became seventeen ears of age, his cause
eould be transferred or referred Juvenile court by the
magistrate only if he was subject o the jurisdiction of
the juvenile court as provided by Sections 211,011 %o
211,431, RaMo 1959.

Prom the facts as outlined in your letter, the Juvenile
court obtained exclusive jurisdiction over the individual
while he was under seventeen years of age by finding him
gulilty of having committed an offense against the law of
Missourl, This exclus%ve Jurisdiaetion is set forth in
Section 211.031 (1) (4), which states:

"Except as otherwise provided herein,
the Juvenlile court shall have exclusive
original jurisdiction in proceedings:

"(1) Invelving any child who may be
within the county who is alleged to
be in need of care and treatment be~
cauge N . . & .

“(d) The child is alleged t¢ have vig-
lated a state law or a municipal ordi-
nanee. [} [ » [} *

In addition thereto, by statute, the juvenile court
not only ascquires Jurisdiction of the child under the
provisions of Sections 211,011 to 211,431, RSMo 1959, but
also may retain said Jurisdiotion over the 1ndividua1 until
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he has a.ttsmd f.ne age or tmw ‘years, except where
the individual has been committed to and. received the
state board of training uehw):n. Nd th 21X,

R§Mo 1959, states: . .. .
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i .or neetaon 211,041, mra, the court's
order disposing of the child must affirmae
- tively show an intentien to retain Jurisdice
tion of a child either by express W
or hecessary infepance if, in faet eourt
does intend rur 11:3 Jmnaiction mts.mw*

In the ramt onse thq Juvenile court has olearly
indloated 1ts intention fo retain Jurisdiotion over tais
particular indiﬂﬁnal until he nteaqu the eg t{;
one years by placing him on probation and mlu
the ous of his parenta. Tharefo the magistrate judge
would be obliged to transfer this or refer the matter
to Juvenile gourt under Section 911 132[ nm 1959, even
though the vielation ocourred after sal
reached his seventeenth birthday, becauset "he ia auh;eet
to the jurisdiction of the juven le court as provided by
sections 211.011 to 211.431 ., . ."

It 18 to be noted, however; that Seoction 211,071,
R8Mo 1959, gives the Juvenua aourt the power'in this type
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of cage to diesmiss the referred matter in Juvenile court
and allow the individual to be Pﬁnseeuted under the general
lawae of the state,

It is the epinion ar this artzae that pursuant to
Seotion 211.,061(2), RSMo 1959, & magisirate or pelice Judge
must rorthwith trangfer the case ¢r fefer the matter of an
individual between 17 and 21 years of age charged with the
violation of a state law or a municipal ordinance committed
by sald individual after he attained seventeen years of age,
tﬁ the juvenile court, 1f the Juvenile oourt had obtalned
exclusive original jurisdiction of said individual under
Section 211,031, R 1959, prior to his seventeenth birthe
day, and had p;aoed said inﬁividnal on probation,

The furegoing opinion, which X hareby approve, was
prepared by my assistant George W. Braper, II.

Very truly yours,

Atbarnsy General

GWD:1lc



