INSURANCE: ! Sec.4375.300HRSM0~19591requiningllicensinglof-insurance:,
ot . agerits. .not applicable ‘to Standard 0il Company of Indiana
iniitskeXCIuSive'usé,of'theemailsIinMSOlieitingiits;éfedit
. card..customers--in Missouri from the office of. Standard
01l Company in Illinoils to purchase insurance and pay
for the same through the medlum of such credit cards.

.-

August 22, 1961

- Honorable €. Lawrence Leggett
Superintendent of the Division of Insurance

Jefferson Building

Jefferson €ity, Missouri

- Dear Mr, Leggett:

_This opinion is in answer to your request as to whether
certain activities of Standard 011 Company of Indlana carried
on in Missouri through the malls constitubte acting as an
insurance agent in this State s0 as to réequire those who carpy
out such activities to be livensed in Missouri as insurance
agents or brokers, The activities you refer to arve best
-il%gsgiateé by the following circular which we quote in its
- entiretys » >

"Pear Standerd Customers

“We are pleased to announce a new service
which makes 1t possible for you to use the
credit you have established as a Standard
Credit Card Holder to purchase liberal

- Travel-Accident Ingurance for yourself
and your wife (or husband) and have it
charged seml-annually on your Standard
Credit Card statements, BT

"A careful examination of many travel-
aceident polloles led us to select the

one offersd by Bankers Life and Casualty
Company of Chicago (In Wisconsin by v
Dubuque Fire and Marine Insurance Company),
4484 Yest Lewrence Avenue; Chicage, Tilinois,
which we feel really meets the needs of our
Credit Card Holders, snd at a reasonable

~cost.. L
"Brisfly, 1t provides that:

If you are in an aceident while
driving or riding ia & private
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automoblle or while riding in a
‘common carrier' (bus, train, plane,
taxicab, etec.) or if you are struck
by any of thase vehicles, the polliey .
will pay . . . $25,000 if you are
killed or if you lose both arms,
both legs or the sight of bhoth eyes,
or any two members . . , $12,500 af
you should lose one arm or leg, or.
the sight of one eye. ,

‘ “Datails af thia cover&ge are summarized on .

the back of this letter. After your applica-
tion is received, a charge of $10.00 wlll be

- added to your regular blil every six months.

Your insurance policy wlll be maiiad to you
by the insuranee eompany ,

o apply, simply i‘ill in the blanks on tha -
enclosed application and have your wife opr
hugband £111 in his or her portion if he or

- she -also wishes insurance. Then return the

application in the ennlcsed eﬁvalape,  ”‘

' “E@ Nﬁ% SEND AN¥ MONEY FQR INSHBANCE WITH

YOUR APPLICATION. , . YOU WILL BE BILLED.

ON YOUR NEXT MONTHLY STATEMENT! In the
meantime, however, your insurance will
become effective on the first day of the
month fﬁllowing raaeipt ef your applicatien.

e atrongly recommend this Travel—éaeidant
Insurance and suggest: that you carefully

conslder its many véluable features, not

the least of whieh ls The abllity to pay
premiums - through your Standard charge ac-
count just ds you charge Standard Gas@line
and ather pradusts

Sinaarely yaura,v

/Bo ?n B&ﬂﬁ@n
'?iee~9rasident“ .

' "PRINGIPAL POLICY PROVISIONS
”Inmures you anywhere in the world against
aceldental loss of 1ife, limb or sight re~

sulting from injury sustained while riding
as a passenger in (buﬁ nat as an aperater |

-2-
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of), boarding or alighting from any air,
land or water common .carrler (a vehicle
lleensed to carry passengers for hire):
or while in, operating, entering or .
allghting from any private passenger
automoblle licensed as. such by the State
or Country of its registry; or through
belng struck by any automobile or common
carrier. The word 'Automebile' means &
land motor vehicle not opﬁrated on rails
or crawler treads and does not mean farm
type tractors nor any equipment designated
for use prineipally off public roads,

“$25,6@0 will be paid if within 180 days
from the date of the accldent such injury
results in loss of life, both hands or
both feet, one hand and one foot, entire
sight of both eyes, or entire sight of
one eye and one hand or one foot. $12,500
will be paid for loss of one hand or cna
foot or entire sight of one eye. ,

"The policy does not cover loss resulti
from sul¢lde or self-deatrustion; baaherial
infections, medical or surgical treatment,
war or act of war, while in the armed forces
of any country at war, any vehicle belng
tested, time tested or participating in
races, speed conteats or exhi%itiens. o

"The peliey 15 issued fop. ﬁix months at
‘a. premium of $10,00 and nay be renawad
with the congent af heé : _
by payment of $10.00 on the fir ‘t day of
"”*i,s@d theraﬂ»

each successive ai& font
af’B&I’ [ - :'f'-'

“The above deacribas briﬁfly the mmst :
significant features of this insurance, -
A policy will be issued to every. eredit
card holder anﬂ wifa ar‘husband Wk@

a@pliea.

eular quéteé above., 8tan&* f7éilv@ampany’afiiﬁdiana direets '
tha circular through tha A igw‘rum its affic" i :

de 1. A bri
aeacription af the 1nmuranﬁe eﬂﬂt#&@t haiﬂg'a Tarad by Eankers
- life and EaSRalty ﬁigjamy aﬂ @hi@asa to B8t Tiprd eredit card

9—»

""E




Honorable C. Lawrence Leggett

holders in Missourl is contained in the circular, and Standard
041 recommends to its customers that they consider the "many
valuable features" of the Travel-Accident Insurance offered,
"not the least of which is the ability to psy premiums through"
the Standard charge account Just as Standard gasoline and other
products are charged

‘ - Along with the circular mailed to the credit card holders
is included form AD-7811-5 which earries the standard emblem
and reads as follows: : .

"Why not enclose this with ynur payment?

."Standard 0il Company (Indiana)
165 North Canal Street
Chicago 6, Illinois

"Gentlemen:

"Without obligatlon, please send ine
complete information about the $25,000
Travel-Accldent Insurance Policy avallable -

to Standard 0il Credit Card customers. I ' |
understand the cost 1s only $10 each six
months and can be bilied on my. Cradit Card
accaunt

atreet address

e

ety o ____Btate _

il

- my credit card number .

It is apparent that Standard 911 CQmpany ia the profesaed
agent of Bankers Life and Casualty Company of Ghicago, Illinois
to eircularize Standard 011 credit card holders in Missouri, by
mail, to apply for the insurance in question, and that as agent
fop the insurance company it will accept payment of the premium
for transmission to the lnsurance company. It must be noted
that the eireular previdss that the insurance pollcy will be
‘mailed to the eredit card holder by the insurance company. No
factd are presented which indlcate that any Standard 011 Compeany

agent in Missourl aids in effectuaﬁing this insurance,

’ Bur prlneipal 1nqu1ry goes to. the- quastion ‘of whether
Standard 01l Company, by virtue of the activities ahavg deseribed,
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13 to be considered an inuuﬂdnco agent within the following
language from Section 375. QDO BSMo 1959:

Any person cr pﬂraons who in thi& atate shall
act as agent or gollcitor for any individual,
association of indlviduals or corporation en-
gaged 1in the transaction of insurance business,
wilthout such person or persons filrst having s
obtained from the superintendent of the insurance
division of this state the certificate authorizing
him te act as such agent or solicitor, as required
by Bectlon 375.010, * * * ghall be deened guilty
of a misdemeanor, and on.-convietion thereof, shall
be fined not less than ten nor more than one
hundred dollars for each offense, or imprisoned
in the county or c¢lty Jall for not less than ten
days nor more than six months, or by both such
fine and imprisonment.”

Under Seetion 375.30C RSMo 13853, cited above, the agent
mast carry out his act of agency in Missouri., It is apparent
that the acts of Standard 011 Company, in solisiting 1ts credit
ecard cuatomers on behalf of Bankers Life and Casualty Company
of Chicago, are carrled on through the mails from 1ts office
in Illinois and not by 1ts corporate agents yreaent 4in Missouri.
At this point we submit the Pollowlng langusge from Selby v.
gggwn Life Insurance Company, Mo. App., 189 S,W. 24 135, l.c.

"It is the settleé rule that whﬁre an insurance
company, acting outside the state, accepts the
application of a reslident of the state which is
sent directly to it without the interventian of
any one of its agents, and thereupon i _
- policy in accordance with the applicatien, such
- policy 18 a policy of the state in which it 1is
- 1ssued, and tha company's issuance of it nndar
guch clroumstances does not constitute the
doing of business in the state 1n whieh the 1n-
'aurea,reaideﬁ., :

\ Fallowing ﬁhe rulins in Belby v ercwn Life xnsurance
Company, supré, 1t mey reasonably be. concluded that Bankers
Life and Casualty Company., by entering into the partieular
insurance contracts, only through the medium of the malls,
is not dolng an insursnce business in Missourl, and it -
necessarily follows that acts of its agents, Standard 04l
Company, in soliclting and ‘alding in Tully effecting such
ingurance contracits, only through the medlum of the malls
fwam its office in Illinois 13 net parfarming in Missourdi the

_’i

‘-5‘
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acts of an insurance agent in vialation of Section 375.300 R8Mo
1959. } , .

‘ ”@NGLﬁSIQN

Section 375 300 RSMO 1959, r&qniring 1nsurance agents to
be licensed does not apply to Standard 01l Cempany of Indiana

4n its exclusive use of the mails in soliciting its credly

sard customers in Misaouri from the offise of Standard 011
Company in Illinols to purchase insurance and pay for the same
through the medium of such eredit cards,

The foregoing opinion, which I hereby approve, was pre-
pared by my assistant, Jullan L, O'ﬂalley.

Yours very truly,

THOMAS F. SAGLETON
Aﬁtarney General
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