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Honorable ~14 w. Jenkit&a 
ProaecufJtq Atto.-ntty 
$a.11tle c•• 
Mas-shall, · Miaa0\U'1 

Dear l)aro14r 

rhia let'-~' ia in reaponae to rou:u op1tt1on request 4ate4 
Peb~%7 10, 1961. In youJt letur 7ou 1'&1ae aev•u•al queatitotl$, 
allot wbicll X l)elteve ean \Je a.nfwere4 1n th1aletter; 'theM ... 
tore not neeeaait&t:!rc a tot-mal opin1on. 

!he t1f'd'Juea1i1_on vou. uk o()neerP the language of a. 
b:ypotb.etJ.oal t. ·ol"RlAtlon.. In tibat. into:rmattOl'l you are cb.a~-
1ng a det4t~:n4UU und'ex- •• aew ••411ne aatute. Yov raise 
tlle qu.es-ti1on ae . 'to. whether. tilt& il'hlen pl'Oi)e:rt,- muat be 1 tem-
1tur.c1 and. t W. tncU:vi4u.a1 value 8U.ted in the Wormat.ion. 
Athr 41acuaa1t)S lld.• problem with &evel'al aaets•antra on tne 
atatt ~ ine1u41ng tn.lr a,h1ef ot"1m1nal aatd.atant. we have come 
i;(;) the ocmolueion that tn• J.temica\lon or the stolen propertJ. 
is nee.a•aey ·to properly .1~orm ·~ dete1ldan' ot ilhe crime 
acainst h1m .m. allow him to prepare hie detenae • However. 
1 t may be neees•arr tor tne prope~ty \o · nave 1 ta spee1t1o 
values liated. It tbe l&r;lguq• or the statute 1a used, tn1a 
would probablJ be all tha' would be neceasarr. As you may 
know, Section 560,160, RSMo 1959, usea lancuage describing 
the property to be "less than t1t1l1 dollar• n and "at leaat 
t1tty 4o1lara." We also are ot the belief, however, that 
the listtns ot approxima.be values would. probably be · bet1er 
practice than ueing 'he general stat;u:tory language~ 

In a~swer to· your second question, I believe this ia 
fully reaolv•d in the rec•nt case or State ex rel .. Gr1tt1n 
vs. Smith, 258 SW2d 590. It. is apparent after reading this 
case that the pro&ecuting attorney has a great deal or dis ... 
cret1on in the proseeution or non-prosecution of ar1m1na1 
matters. 



Honorable Dar-old. w. Jetlkina #2 

Your tmird. question ia a little more difficult to 
answer. Aa ,-ou have stated, the magiat~ate Judge's author­
ity to grant paroles ifi governed b7 Seotion 549.193, RSMo 
1959. In that section you will note that it apeeitioally 
states that the magistrate "ahall have those powell'S g~an,1ed 
to a 41rcuit oourt in which there is no parole boe.rci, to 
parole any peraon or to place 4Q' pel'1JOn on probation~" 
In my thinking, it the magistrate judge 1a "' have the powers 
comparable te·the circuit juqe 11; tih•n it must necea&ar1ly 
tollow thai$ the magit.rtnte juqe must also be boud by the 
reatriotione on this pow41r bY wh1en the oircui t judge is 
bound.. Theret'ore .. Seotioa 549.o80 anti Section 549.070 muat 
be :read in oonjune•ion with tbe &tatute quote above. In 
Section 549.GSO, applicable to telon1ea, it atatea that a 
parole mfQ' uot be granted to a pel"aon ptteviously eonviatecl 
ot a tel on)". In Section 549 .. 070, applicable to misdemeanors., 
this rest~lotion is not present. A magta•:rate may grant a 
bench parole 'o a person convicted ot a miedemeanor in h1a 
eourt even th<>ugh such p.eraon bas been previously convicted 
ot a felony. 

I hope our thinking in tbeee mat:tera. subatantially 
answers the questions raised. in your lett$r. 

You eonclud.ed your letter by ••t1ng tbeN waa "no 
particular ru•n about thase questions. u We, therefore., l!lid.e ... 
tracked your.1"f)queat in order to handle the n'W!lerous urgent­
:f)equests from legislators on pending legislation. 

Best personal regards, 

i'HOMAS·-g. !Aot!ToN 
Attorney General 


