Opinion Réquest,, No. 263 answered by letter

FILED

. July 26, 1961

Honorable Joe A, Jacksen | ,
Membeyr, Missouri House of Representatives
Box 442 - -

Grant City, Missourl

Dear My, Jackson:

‘This letter of sdviece, in lieu of & formal opinion, is in
answer %o your letter of July 19, 1961. You have indicated that
you hold & parsonal check from an individual, drewn eight months
ago, against the maker's bank aceount which st1l1l has funds, and
that the bank refuses to honor the check though the maker has not
stopped payment on the same,

Section 362,370 ESMe 1559, cited in your letter of inguiry,
appears on its face to merely relieve & bank of any 1igbility to
its depositor as drawer of & check iIf it chooses to not honor the
same after one year from the date the check was drawn, and does
nﬁg g?eate any obligation between the bank and the drawee 6f the

The fellowing language fraﬁ.ﬁiine & Altken v. Cantley, Mo,
App., 34 S.W. 24 526, l.c. 527, will suffice to answer your in-
quiry: :

"% ¥ ¥ 4n this state & suit by a holder of a
check fop less than the total deposit of the
drawer will neot 1ll¢ against the bank on which
it 1s drawn for refusal to pay 1t on present~
ment, even though the drawer of the check has,
at the time, a asufficient sum to his eredit in
the bank to pay the check. A sheck for less
than the whole amount on depozit is not an
assignment pro tanto of the funds of the drawer
on deposit in the bank, and confers ne right
of action upon the holder of the check against
the bank."

Trusting that the above remarks will fully answer your in-
quiry, I remain

Yours very truly,

THOMAS ¥, BAGIETON ~— — — ~
JL3tHga Attorney General



