
SE.UA'IORIAT, APPORTIONMENT 
COMMISSION: 

COMPENSATION OF MEMBEli.S: 

Unde r provis:1'1ns o£ Article Ill, Section 7, 
Constitution of Missouri, member of Senatorial 
Apportionment Commission shaJ.l be paid fifteen 
dollars a day from effective date of his 
appointment and quali£icat1on, until date 
commission completes assignment , but total 
compensation cannot exceed one thousand 
dollars. I£ commission's assignment is not 
completed and it is discharged at end of six 
month ' s period provided in section, a 
commissioner shall be paid fifteen dollars a 
day £rom ef£ect1ve date of his appointment 
and qual1£1catlon, but total compensation 
cannot exceed one thousand dollars . 

May 31, 19t.>l 

FILE 0 

Honorable W1111am B. H11BD&n 
Senator '1'h1r4 DJ.etr1ct 0 State C~1tol 
Jetfereon C1tJ, M1aaour1 

Dear Si r: 

Thia offi ce 1a in receipt ot Jour recent request , reading 
aa followa: 

11 !he Senator1al Apportioament Coanae1on appoint ed 
bf the Governor ia entitled to f1tteen Dollars 
('15.00) 'per 4Q' accorc11ng to Aeticle three (3), 
Section seven (7) ot the Conat1tut ion. Your opinion 
ia requested u to whether th1a eane that thi s 
amount ia P.vable on each day trom the date they 
are .-ppoi nted and qualified until they have com­
pleted their aaeigraent. It 1a 1113 underatancung 
that thia has been the eatabliahed cuetoma in the 
Constitutional Convention and other a1.111lar bodies . " 

Article III, Section 1, ot the Constitution ot M1aaouri, 
provides tor the ~pointment ot a senatorial apportio~ent 
commission, the method or aelect1on ot m.abera, their com­
pensation, dut1ea, and the ettect ot their action or inaction. 
Said Section reads aa tollowa: 

''Within a1xt7 c!Qe after thia Conati t ut 1oo 
takea effect, and tbereatter within a1.xty daya 
atter the population ot the state 1a reported 
to the Prea1dent tor eaeh decennial censua ot 
the United states, the atate oo~ttee ot each 
ot the two political part i ea casting the hiaheat 
vote tor governor at the laat prece41ns electi on 
ahall eula1 t to t h e governor a l i st or ten persona, 
and within thirty daya thereafter t he aovernor 
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aball appoint a comm1aa1on of ten m~bers~ 
t1ve fl'Otn each liat, to reap~o~ion the th1rty,­
rour ~enators and the numbera ot their 41atr1cts 
eatong tbe .countte• ot the eta~e. :tt either of 
~he pa.ty co~•tees tail ~o $Ubmit a 11at 
witnin auch t1zne the govel'nor snall •ppeint 
f1ve members ot hia own cho~9e trom tb• party 
ot such co.:1ttee., Each membe~ of the co11 ... 
nd.aa1on &ball re.ceive f1tteen . doU~a a «v~ 
but no~ more ~an o~ thouaand dollai'&St ~­
comm1ss1oq ahall re .. *l)port1on. tbe aeQ&tox-a by 
dividing the popuJ.ation. ot 'Clle at•te bJ the· 
rtWabel' ~b1rtf•four# and the popUlation ot no 
d1atric~ Shall var.1 troD the quot1•nt by more 
than o.ne•toul'th ther«rot'.. The comudtUt1on shall 
11le With the aecret-.ry ' or state a full attate• 
ment ot the ~bera ot ~he dibt~eta and the 
couo.t11ta included 1n the cl1atr1cte, and no 
at·atemeat shall be val14 uol,eaa ~roved by 
seven members1 Uter the at~~t 1a tUed 
se"*tora shall. be elected aocotiOtng to euch 
d'1atr1cta until • re-apportionment 1e •• ae 
lle~in provided, exeept that it the statement 
1a not t11e4 lf1th1n six monthe eyf the time 
tixed for the appointment ot any such conunj.•a1on 
it ah4ll at~d a1~c~ed an~ the senators 
to be elec'"ed at the nex~ election anaJ.l be 
elected trom the etate at l~ge, fol1olfing 
Wbi~h • new commission shill be appointdd in 
like lll&nner ,a_nd ·~th l.1ke ettect. Nb such 
reappo~tonment shall be ~bjeet to the 
reterenc:tum., 

Th• above ~ted secti-on ~eq\lirea the cammtasion to 
reapportion the ••natora bJ d1vid1na the population ot the 
stete by the QU1JJ.ber thirty~tourt The populat1cq. of n.o diatnct 
sball vacy frc>Dt \he. quotient mo·~e than one•tout'tb, The com"' 
mlaeioB is -.lao requ1l'e4 to tile a tull statement of the 
number of the aenat01'1.:1. d1at:r1ota With the neea or the 
co-unties included 11). ~Neh d1atr1cts, Said atateillea~ ahall be 
approved by at lea,at ·Sev•n coJIDD1aa1oner•, o~herwise it ia 
invalid, Atter the atat..-ent has been tiled.f senators ahall 
be e-1ecte4 according to the 41strieta eet out i n th.e state­
ment, until a aubt$qtlent reapportionm"'t will have been made 
in the aama manner &a provided in the section. 

It tbe ata.tem~t h&1J n.ot be&n tiled within six montho 
ot tbe t1me fixed tor the appointment ot the commission, it 
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shall stand discharged at the end ot that period, and tboae 
senators to be elected at the next election, shall be elected 
from. the atate at large,. following Which a new co1dmias1on ah&ll 
be appointed in the same manner. 

Jroa Section 7 supra, it appears that the comm1aa1on ia 
granted a period ot aix aootba from the date fixed for appoint­
ment ot the co.Uaaion, in which to complete ita wo-ric and tile 
a atateaent With the Secretary ot State. At the end of the 
a1x-month 1 a perio~ the oomm1aaion 1a automaticallJ discharged 
if it baa not tiled the atateReDt with the Seeretar, or State. 

It 1a apparent the aeotion does not re uire the oomm1ae1on 
to take the tull au-month' 8 period to CODIPlete 1~8 work, but 
it 1a authorised, and IRQ in ita 41_aoret1on, complete ita 
work and tile the atateaent in leas than the au month time 
allowed it . In that event, upon tiling ot tbe statement the 
oonaiaaion will alao be d1aoharge4, since there 1a no reason 
tor it to exist &n1 longer. 

We coae now to the "COIIQ)enaation" portt,on of said Section 
7, a const~ction ot .nich haa been aaked in the opinion re• 
quest. This portion of the section reads: "Each member ot 
the ~ommieaion ahall receive titteen dollars a dq, but not 
more than one tbouaand dollars, u 

Earlier portione o"f the section were expreeaed in clear 
and concise languaae. from which the intended m.eaning ot the 
tr•era o~ the conat1tut1on could read1ly be ascertained, 
consequently, the ordinar, rulea or atatutor,r conatruotion 
did not applJ and no reference waa JD.ad.r to tha in our 
preV'ioua d1aouaaion. However, th1a ia not tl"\le regarding 
the meanina ot aa1a "cQ1liPen.sat1on" portion ot the aeotion. 
While expressed 1n plain language. the 1nten4ed aean1ng is 
not clear and 1t ia believed neoeasary to employ euch rules 
ot atatut(\-ey construction which aaq be applicable in an 
effort to determine, with aay degree of accuracy the intended 
~aning of this part of the aection. 

In the oaae ot State v. Atterbury, 300 s. w. 24 8o6, 
the aupreae Court ot Miaeour1 held that the constitution ia 
subJect to the same rulea ot conatruction aa other laws, With 
clue regard to certain matt era therein nated, and at l. c. 
810, 8&1'41: 

'' f'he eonat1tut1on, in general, ia aubJeat to 
the a•e rules of construction aa other laws, 
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due regard being given to ita broader scope and 
obJects, aa a charter of popular government, and 
t he 1nte~t ot t he or gani c l aw i a the primary 
object t o be attai ned in construing it . State 
ex rel. Harry L . Huaaman Refrigerator & Supply 
Co , v. Ci t y of st . Louie, 319 Mo . ~97~ 5 S. W, 
2d lOBo, 1084 [4) . * * * " 

The general rule with reference to the payment of compen­
sation to public officers ts found in C.J.S • • Vol. 67, Officers 
Secti on 83, and reads in pa~ as follows: 

"Where prov1a:ton is made for compensation tor a 
public office, t he r ight to t he compensat i on is 
an incident to the otf1ce or to the r i ght or 
title thereto, and the person rignttull~ holding 
the office is entitled t o the compensati on 
attached thereto. In general, the right of 
compensation is not an incident of the exercise 
or the tunctions or the perfor.mance ot the duties 
ot the office; hence, in the absence of consti­
tuti onal or statutory provi sion to the contrary, 
t he tact that otficera have not performed the 
duties of the offi ce does not deprive them of the 
r i ght to eompe~sat1on, provi ded the~r conduct 
does not amount t o an abandonment of the office. 
• * * ' 

Again in the case of Nodaway County v . Kidder, 129 
s. w~ 2d, 85'7, the court gave the general rule , regarding 
the payment of compensation to public offi cers, and applied 
aame to the factual eituat1on involved in t he case. At 
1 . e. 860, it said: 

l' The general rule 1 a that the rendition o~ 
servi ces by a public offi cer i s deemed to be 
gratui tous, unless a compensati on therefor l a 
provided bJ statute. If the statute proVides 
compensati on in a particular mode or manner, then 
the officer i s confi ned to that manner a.nd i s 
entitled t o no other or fUrther co•penaati on or 
to any d1.f ferent mode ot securing same. Such 
statutes, too must be atriotly construed aa 
against the offi cer. State ex rel . ~vans v. 
Gordon, 245 Mo. 12, 28, 149 s. w. 638; Xing v . 
Riverland Levee Diet., 218 Mo. App. 490, 493, 
279 s. W. 195, 196; St ate ex rel. Wedeki ng v. 
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McCracken, 60 Mo. App. 650, 656 . 

,. It is well establiahed that a public officer 
claiming compensat i cn for offi cial duties per­
formed must po1nt out th~ statute authoriz ing 
such payment. Stat e ex rel. Buder v . Hackmann, 
305 Mb . 342, 265 S. lJ. 532, 534; State ex rel. 
Linn County v. Adams, 172 No . l, 1, 72 s. w. 
655J Will i ams v . CharitoQ County, 85 Mo. 645. 

Prom sai d section 7 supra, i t clearly appearo that pu~lic 
oft1cera, known aa comm1aa1onera of the 3ena~or1al apportionment 
eomm1es1on, are t o be appointed in the mannc ...... prov1ded1 t o 
perform the duti es therein specified. After appointment ot 
the co~as1on1 ita dut1ea may be completed any t~e within 
ai x months from the date f i xed for ita ~ppo1ntmeot. At the 
end of that period~ if t he commission is st i ll i n ex istence, 
i t i s automati cal ly di scharged. 

It also appears from the section, that comm1aaionera 
are to recei ve compensation at the rate of f i fteen dollars 
a day1 although the beginning and ending dates are not 
~nd1oAted. SUch payments are not conditioned upon the per­
formance or any dut i ·ea, nor 1a a comm1as1oner required t o 
meet certain prel iminary req~ireaenta, such as aatiataotory 
proof that he waa present at each aeaaion ot the commission., 
to enti t l e him t o fifteen dollars for each day ' s attendance. 
The only l~tation we f i nd i n the section is t hat each 
comm1se1oner cannot be pai d more than one t housanc! e!ollare, 
and i t follows that such l~tation would not permit him to 
reeeiv~ f i fteen dol l ars a day from t he date fixed for appoint­
ment o£ t he commissi on., until t he automatic discharge of the 
commission., s i x months later. 

We understand you r inquiry to be primari ly concerned 
Wl.th the beginning date ot the fifteen-dollar a d~ payments 
t o a commissi oner . 

Aa indicated above, the beginning and ending dates tor 
such payments, are not given, and because of thia omission, 
it i s necessary for us t o apply the seneral .rules of statutory 
constructi on, given i n above cited legal authorities., i n order 
to determine the meaning o .f the 11 compensation port ion" or 
Sftct1on 7, aupra. 

Prom t he quotati on of C.J.S. nupra, we ~1nd that com­
pensation i s an inoide~t to public oftice and the oe r aon 
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rightfully (legally) holding the office is entitled to any 
compensation attached to it . 

Prom Nodaway County v. Kldder, supra, we learn that a 
public officer ia dee~ed to render official aervloea gratuitous 
unless compenaation tor same hu been legally provided. If 
compensation is allowed an \,)ff1cer by statute, ln a Jr)&rrucular 
mode or manner, he is entitled to compensation paid in the 
statutory mode ~r manner, and to no other. It is incumbent 
upon an official to point out the statute authori~ing payment 
or compensation, to h~, 

Only a commissioner who has been legally appointed t o such 
office is entitled to the constitutional compensation. de 
has title to the offi ce, and can legally bold the same when 
his ~poin~ent and qualification have become effective. 
Prom thia date he can be paid compensat ion at the rate of 
fifteen dollars a day, until the comm1aa1on has completed 
ita assignment and filed toe statement with the Secretary 
of State, it such duties will have been accomplished any ttme 
within the six-month's period allowed the eommiaaion or~ i n 
the alternative, each commi ssioner oan be paid fifteen dollars 
a day tram. the effective date of his appointment and quallfica­
tion, until the total p~enta amount to one thousand do11ars. 
When thetamount will have oeen padd to a commissioner, he 
cannot be paid an7 turther conapenaation, and thereafter 
his services Will be gratuitous until the commission has 
completed ita assignment and ceaaea to fUnction, or until 
the comm1a•1on will have been automatically d1acharg.ed at 
the end ot the s ix- month's period. 

CONCLUSION' 

Therefore, it 1s the opinion of this office, that under 
provisions of Article III~ Section 7, Constitution of Missouri, 
a member of the Senatorial Apportionment Commiaaion shall be 
paid compensation at the rate o~ f1tteen dollars a day from 
the effective date of his appointment and qualiticatj.on, until 
the date when the oo~isaion haa co~pleted its assignment, but 
total compensation paid to a commi••~oner cannot exce~d one 
thousand dollars. 

It is turtner the opinion of t his office that although 
the commissi on• a duties are not completed, and the commission 
1a discharged at the end of the six-month's period provided 
by the section, that from the e£fftetive date of his appointment 
and qual1~~eat1on, a commdaaioner shall be paid compensation 
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at the rate of fifteen dollars a day, but his total compensation 
shall not exceed oae thouaa.,d dollars. 

'lhe foregoiog opinion., which I hereby approve, was pre­
pared by my assistant. Pa~ N. Chitwood. 

P:tC: v.a 

Very truly yours, 

THOMD P. EXfitft.oN 
Attorney Genel·al 


