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ﬁ%nd sn Howell County is not "unorganized"
Aerritory and county court thereforé cannot
."place i1t in another school district.

July 26, 1961

FLLED

Honorable Patrick 0. Freeman, Jr.
Prosecuting Attorney

Oregon County
Alton, Missourl

Honorable Harold

Henry

Progecuting Attorney

Howell County

West Plains, Missouri

Gentlemen:

This 1s in answer to your Joint request for an opinion
dated April %, 1961, on the basis of the facts presented in
your letter as follows:

"Oregon County, Missourl, lies adjacent
to Howell County, Missourl on the west.
R-3 School District was re~orgenized in
the -year 1951 and approved by the voters
and by the Department of Education of the
state of Missouri, '

“R-3 School District of Oregon and Howell
Counties, Missouri, consists of land in.

Oregon

County, Missouri and & leasser por-

tion in Howell County, Missouri, and the
principal school buildings thereof are
located in Koshkonong in Oregon County.

"prior

to April 21, 1920, the E 1/2 of

Section 15, Township 23, Range 7 in Howell
County, Missouri, was a part of consoli-
dated district #1 of Howell County.

"Prior to April 21, 1920, the East Half
(E 1/2) of Sectionz twenty-two (22) and
twenty-seven (27) of Township twenty-

three

(23), Range seven (T), in Howell

County, Missourl was pert of school dis-
trict #93 of Howell County, Mlssourl.
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Honorable Patrick 0. Freemsn, Jv.
Honorable Harold Henry

"On April 21, 1920, at an annual school
meeting a school electlion was held in
Howell County in consolidated distriet #1,
district §93, end distriet #78 for the
purpose of detaching the East Half (E 1/2)
of Section fifteen (15) of consolidates
district #1 and detaching the East Half
(E 1/2) of sections twenty-two (22) and
twenty-seven (27), from school district
#93 end attaching said lands to school
district #78. '

“The above proposition carried in dis-
trict #78 but was defsated in consoli-
dated district #. and district #93. Ap-
parently, immediately thereaftier a
‘Board of Arbitration was appointed to
decide the isaue and the followlng ap-
pears on the Plat Records of the school
distriet of Howell County in the office
of the County Clerk, There is no sig-
nature following this entry but appears
to be In order and in proper seguence
and which is as Tollows: :

"Page No. 78 . , i

“A¢ Annual School Meeting 1920 a
Proposition was submitted to de-
tach from Consolidated District
One the East Half of Bestion 15
twp 23 R 7 and attach to Dist, 78;
carried in Distrlct 78, defeated
in Consolidated Pistriet. Board of
Arbitration met at offlce of County

- Supt, April 21 -~ declded appeal in
favor of plaintiff District T8
awarding such territory. -

“At same meeting proposition was
submitted to attach East Half of
S8ection 22, and East half of Sec-
tion 27, Twp 23 R 7, detaching
same from District 93, -~ Proposi-
tion carried in District 78, de-
feated in Dist. 93 Appeal made by
78, and plaintiff district 78
awarded territory. 4/21/20

o
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"S¢etions Oné & Two added by vote
. annual Meeting April 6, 1920,  Also
Rast 1/2 Sec. 15, Bast 1/2 8eo, 22, .
& East 1/2 27 added April - 1920 by
-action of Board of Arbitrvation at

- meeting April 21 1920.. . - . -

"The Plat Recopds of school district #78
of Howell County evidence that the East
Half (B 1/2) of Sections Pifteen (15)
twenty-two (22), and twenty-seven (27)
thereafter were & part of school distriet
#18 and apparently all of the students
and citigens of the Bast Half %3: 1/2)

£ Sections fifteen ( 15%;:‘mmwm e
(22) and twenty-seven (27) from April

of 1920 0 1961 attended school district

#78 in Howell County.

"fbout March 13, 1951, an election for
the re-orgsnization of R-3 sc¢hool dis-
trict of Gregon and Howell Counties was
held and approved by the voters and the
Missouri Deépartment of Education whereby
school districet #78 of Howell County
became & pert of Re-organized School
District #3 of Oregon and Howell Counties,
‘School district #78 which was annexed to
R-3 of Oregon and Howell Counties included
among other lands the East Half (E 1/2)
of Sections fifteen (15), twenty-two (22),
and ‘ twenty-seven (27) as aforesaid of
Howell County. The re-organization of
R-3 in 1951 appears to be in order and
the school plat records of both Oregon
and Howell Counties and all other records
evidence that the East Half (E 1/2) of
Sections fifteen ilS},-ﬂWentyﬁtwo (22),
and twenty-seven (27) are locgted in
the R-3 school distriet of Oregen and
ngsll'COunties, Missouri, from 1951

ate., o

"Since 1951 the students from East Half

(E 1/2) of Sections fifteen (15), twenty-
two (22), and twenty-seven (27) have _
attended R-3 school district at Koshkonong,
the citlzens of East Half (E 1/2) of Sections
fifteen (15), twenty-two (22), and twenty-
seven (27) have participated in school

-
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electionsg and citizens from sgld sections
have served on the school board as Direc-
tors of R-3., YThe tax collector of Howell
County has from 1951 to date pald the school
taxes aollected by Howell County from the
Bast Half (B 1/2) of Sections fifteen (15),
twenby~two (22), and twenty-seven (27) to -
the Treasurer of R-3 School Platrict of
Oregon and Howell Counties, -~

"R-3 School District of Oregon and Howell
Countles has outstanding school bonds which
as aforesald embrace as part of its dis-
trict the East Half (E 1/2) of Sections
fifteen %15), twenty~two. (22), and twenty-
seven (27). : e

“"Apparently since April 1920 there has
been no question ralsed concerning the
aforesald findings of the arbitration

committee, nor remonstrance by the cit-
izens of the Easst Half (B 1/2) of Sec~
tions fifteen (15), twenty~two (22),
and twenty-seven (27) of Howell. County.

VESTION

“Based Upon the foregoing facts, 1s the
Bast HalP (B 1/2) of Sectiona fifteen
ilB%, twenty-two (22), and twenty-seven
27) unorganiged school territory as
within the meaning of the term as used
in Section 165,167 R.S. Missouri 1949%"

The questlon you asked arose out of & petition flled in
the County Court of Howell County and recorded in Record Book
T, page 413 and dated February 20, 1961, which petition was
signed by six persons and the petition reads as follows:

"We, the undersigned taxpayers, gualified
in accordance with Section 165.167 Public
School Laws, State of Missouri, hereby
respectfully request the County Court of
Howell County, Missouri to make and duly
record upon the Tax Books and other proper
records of Howell County, an order pursuant
to the provisions of said Section 165,167

. and restore the East boundary line of the
former Mt. Pleassnt School District as
pertains to land Section 15, 22, and 27,

b
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"Anﬂ we furth&r petition th& Gaurt, that
bgmsirtuevef sgld poundary restoration,
having beén changed prior to this' =
. gate, without proper recording, procedure,
authorization or vote of record, that the
land 8eations affécted be declared in th@
formar Mt. Pleasant School Diastriect n
- eonsolidated and known on Howell County
ryjks of Recerd as Rearganiﬁed B&strict

g on Pebruar 21, 1961 the rellewing proaeedings wepe
had 1n tha Gountw caurtr@f waell aaunxys o

"Court now takes up ‘the matter: ef aeting

L en th& petition presented by Art (utfahr,
Rt, #1, Weat Plains, Missouri, on February
20, 1551, Pequesting the County Court to
antex the E 1/2 of . ond Sections 15, 22,
& 27 Twp. 23 K. TW to School Pistrict R-1,
necording to the provisions of Section 165
167, . H&ssouri E@hael Lawa* S

Yeourt voted unanimenaly in faver of the
foregoing nemed petition and erdered the
Qounty Clerk to so change th@_baundary
line of R-1 %o include the E 1/8 of land
?e;t%on 15* 22, & 27 in Twps 23; Renge

. ;

Since yaur questien and tha above qu@tad petition and '
proceedings all mention Section 165. 167 RSMb 1959; we quote Said
gectlont

"Whenaver there shall be in this state

any territory not organized into a common;
town or city school district; and not con-
taining within itz limits twenty or more
puplils of school age; any three or more
taxpayers in such unorganized tarritery,
or in any adjacent common, town or city
school district; may file a writbten peti-
tion in the office of the clerk of the
county court praying that such unorganized
territory shall be attached to the nearest
and most avallsble common, town or city
school district, and at the next meeting
of the county ceurt the said petition shall
be taken up and heard by the couprt; which
shall, after being duly informed and ad-
vised, make an order annexing such terri-
tory to the nearest and most avallable
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common, town or city school district,
and thereupon such territory shall be-
come a part of such district, which
fact shall be duly entered by the
proper offlcers upon the tax books and
other records of the county."

Section 165,167 RSMo 1959 1s the only section we are
able to find which glves a county court any authority to
attach territory to a scheool district or in any way change
or modify the boundaries of any school district, In order
for the county court of Howell County to change the bound-
ary line of Reorgeanlzed District R-1 of Howell County %o
include the tervitory invelved, as 1t purported to do in
1ts oprder of February 21, 1961, i1t must be shown that the
territory comes within the provisions of S¢ction 165.167
R8Mo 1959.° There are two requirements in this section.

One 1s that the territory contains less than twenty pupils
and this requirement is not under consideration in the facts
presented in this opinion. The other requirement is that
the territory be "not organized into a common, town or city
school distriet”,  The “mnnrganized,tarratcrg* referred to
by you in your question.is the bterritory "not organized into
a common, town or city school district".,  The common, town
and city school distrlcts are defined by Ssction 165,010
RSMo 1959 @s follows: - S

“The publie school districts organized
under any of the laws of this state are

hereby classified as follows:

"(1) All districts having only three
directors are common school districts;

"(2) All districts outeide of incorporated
elties, towns and villages, which are
governad by slx directors are consolidated
school districts; o ’

"(3) All districts governed by six direc-
toers and in which is located any city of
the fourth class, any elty organized under
a specilal charter which has less than one
thousand inhabitants, or any town op vil-
lage, are town school districts; and

"(4) A1l districts in which ig located
any clty of the first, second or third
class, or any city organized under a
constitutional charter or under a special
charter, which has one thousand but not
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more than three hundred thousand inhait-
ants, are city school districts.”

* The primary questlon in this case is a question of fact
and not of law, and the question is whether the facts show
the territorg involved was "unorganized territory" so as to
bring it within the provisions of Section 165,167 RSMo 1959,

In considering the petition quoted above and filed in
the office of the county clerk in Howell County on February
20, 1961, we conclude that this petition, on its face, does
not show that the territory was unorganized terrvitory. The
petition requests the county court to "restore the East
boundary line of the former Mt, Pleasant School Distriect"
and the petition requests an order of the court that the.
land affected "be declared in the former Mt, Pleasant Sehool
District", The petition makes no affirmative statement show-
ing that the territory, at the present time, is "not organized
into a common, town or city school district’ so as to bring
the territory within the provision of Section 165,167 RSMo

- Yhe order of the court on February 21, 1961, does not
follow the petition in an attempt to "restore the East
boundary line of the former Mt. Pleasant School District"
and it is not an order that the land affected "be declared
- in the former Mt. Pleasant School District”, The order
-speaks of the petition as a request "to annex" the land
and it "ordered the county clerk to change the boundary
line of R-1", Thus there is no finding that the territory
in question was '"not organized into a common, town or city
school district" and the order does not attempt to "attach
unorganizged territory"” to another school district under the
provisions of Section 165,167 RSMo 1959,

From all of the facts presented in your opinion request;
it is abundantly clear that the land 1n question has for many
years been "organized into a common, town or city school dis-
trict". Since the reorganization on March 13, 1951, this
territory has been a part of Koshkonong Reorganized School
District R-3 of Oregon County. This district ls a town
gchool district as defilned in paragraph 3 of Section 165,

010 RSMo 1959.

According to the facts presented in your opinlon request,
the territory in question was a part of School District No. 7é
of Howell County from April 21, 1320 to the date of the reor-
ganization on March 13, 1951, Prior to April 21, 1920, part

of the land was in Consolidated District No. I of Howell County,
and the remainder of the land was a part of Mt. Pleasant School
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District No. 93 of Howell County. Therefore, as far back as
the records presented indlcate, this territory has always
been "organized into & common, town or city school district”
because it has been a part of one school district or another
for these many years. It is not "unorganized territory” and
therefore does not come within the provislons of Section
165,167 RSMo 1959,

All of the maps, plats and records on file with the State
Department of Education in reference to Koshkonong Reorganized
School District R-3 of Oregon County and Reorganlzed School
District R~1 of Howell County clearly and conclusively show
that the territory in questlon 18 now a part of Koshkonong
Reocrganized School Distrlcet R-3 of Oregon County, and has
been a part thereof since the reorganization of that distriect.
All of sald records further show that the territory in question
has never been a part of Reorganized School District R-1 of
Howell County.

CONCLUSION

: It 1s therefore the c¢pinion of this office that the land
in question has for many years been “"organized into a common,
town or city school digtriet" and the land is therefore not
"unorganized territory" and does not come within the prcvisions
of Section 165.167 R8Mo 1959,

The foregeing opinion which I hereby approve, was pre-
pared by my assistant, Wayne W. Waldo.

Yours very truly,

THOMAS F, BAGLETON

Attorney General
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