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SCHOOLS: , .: li~nd in Howell. County is not "urwrganized 
11 

SCHOOL DISTRICTS: /terri tory and county court .therefore cannot 
COUNTY COUEFS: --place it in another school district. 

July 26, 1961 

Honorable Patrick 0. l'reeman.. Jr. 
Prosecuting Attorney 
O-regon County 
Alton,. l'U8$0Ur1 

Honorab~e Harold Henry 
~o&eauting Attorney 
Howell County 
We-st Plains, lUS$0\:tri. 

Gentlemen: 

D 

T~Us is 1n &U$Wer to your .Jotnt request for an opinion 
dated April 4, l96J., on the basia of the facts presented in 
your letter aa f<illlow-s: · 

"Oregon Count~~ Mtsao~1, lies adjacent 
to Howell eounty, M1aeouri on th$ weat. 
R-•3 School Dilitr1et was tre,..organieed 1n 
the-year 1951 and a);)proved by the voters 
and by the Department ot Education of the 
state ot W.ssotW1. · 

uR-3 SehOol J>1atr1et o-f oregon and Howell · 
Counties, Missouri.,_ consists ot land 1n. 
Oregon County, Miaso~1 and a leaaer por­
tion in Howell County1 Missouri, and the 
principal school buildings th':llreof are 
located 1n Koshkonong in Qregon Cotmty. 

u Prior to April 21, 1920, the E l/2 of 
Section 15.. Township 23, Range 7 in Howell 
County 1 Missouri, was a pal't of eonsoli­
dated district #1 ot Howell County. 

u:Prior to April 21, 19201 the East Half 
(E 1/2) of Sections twenty·tt'fo (22) and 
twenty-seven (2•l) of Township twenty­
three (23), Range seven (7), in Howell 
County, Missouri was pe.J;"t or school d!s­
trict #93 of' lfowell County, Missouri. 
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Honol'able b. tr1ok o-;, Freell1il.n, J~. 
Honottabl• ~olc.t Hent7 · 

"On Apl'11 21, 1:9201 at an annual sohool 
. aeeting a sollo¢1 eleet1on Wt\$ held 1n 
Howell Countv 1n con$ol14ate4 d1at:r1ct #1, 
41strtot #93;~ and dist~t,et 116 tor the . 
~urpoae ot detaohitl$ .. the East Halt (E 1/2) 
ot &ectto~ fittecan (1$) ot consolidated 
41etr1et #l .and detachl.q tile East Half' 
(S 1/21 of ee.ot:tons twentf·*two (22) and. 
twtmt~;.oseven (a7) 1 ttoom school dist~1ct 
#93 and t.~tacb:Lns said le.nd$ to school 
district #'{8,. 

"tl'he a.\)9ve proposition ~ in dis­
trict #78 wt \f4a det•ate4 ln conaol1-
<1a'"4 . d3.atr~ct ll and dtatl'1ct 193. Ap­
l)Uel\tb', .1Ned.1atelr tb.ereattox- a 
Board or Arb1tratton .... appointed to 
4eo1de ~. 1sau.:e and. the following ap­
pears on the ftat 1\ecot'<l!ll of the $ellool 
district ot.Howe11 Cou.n:tr ttl the office 
ot the Count;v Clerk. l'bere: 1s n¢1 s1g· 
nature follOW!ni this. enttT but appeavs 
to be 111 o:t'deJ' ~d. 1n p"pe~ &Alfl\lence 
and whiCh 1s ·as tollowa :-

"Page No •• 78 

u .. At Annual Sehool Me.• .. · .•. et.·tng. 19. 20 a Proposition was aubm1tte4 to de· 
tach from Consolidated D1str1ot 
One the East Half of Section 15 
twp 23 R 1 and attach .to Dist. 78; 
eattried in D1st~1et 78, defeated 
in Consolidated Dj.$ tr1ot. Board of 
Arbitration met at otfloe ot ''County 
Supt. April 21 ~ decided appeji in 
favor of plaintiff Di$tr1ot 78 
awarding sueh terri tory. · · 

"At saBle meeting proposition wae 
submitted tQ attaeb i,ast Half of 
Seation 22# and East balf ot Sec­
tion 27 ~ t.rwp. 23 ll· 7., deta<lhing 
same fro~n District 93, .... PropQsi­
tion cat'ried in District 78, de­
:t:'eated in Dist. 93 Appeal made by 
78, and plaintiff distrtet 78 
awarded terri tory. 4/21/20 
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Honaral>l• Patrick o ~: liTe~·~: Jr·. 
Monottable J{Uo'ld Hertt7 · 

·. •.•sections One If trwo added. by·vot& 
Ariliual Meettna Aprtl. €),,. l!i20,. · Also 
Qs:t l/2:See.,_.l.5·»· J«st.l/2· h4·~· .22, .. 

·. • >Bast l/1!! /2'1' added. :.Ap,..tl . ~ 1920 by 
· action ot BO&r<Lot A~tbttRtion at 
meetirlS. Apt11. ·a1 l9ac>. ·. 

"The.· f~t iteeot-4&. o~ .actaoQlClia~;tot. f/!f8 
ot · &well . Cou.ritr , evidence ·t1lat the .. East 
Halt .• (11 l/2} . ot: aeet10ll$ .. ttt.teen (15) 
••ntt~two .· tn h and twentr .. ·teven .· (27) 
the~•attel' were a pewt ot school district 
lftS· an4 'liP_ .. _·_•· ~--· ·. __ .· _· t. l ___ r_ a1 ___ 1 o_ t ·_the __ ._·". _tu_· · __ de.nts and eit:S.zena .of the last Halt (I l/2) 

<a•r=~~:J!1'!::~.~1tlt,::~•::!l .· 
()t 19ao ·to 19ii. ·•ttende4 acMol district 
178 tn Howell County. . . 

"About Much 13~ 19511 8Jl eleotton for 
the .. t-e-oJ?~4-•_ t1on.o_t 1\-' aeb_ ool d1s­
~1ct of Oregon and Howell, Counties was 
held and ap-l:'ove«t bf . tmt vGters ·. and the 
M:lasour~ .»eper~Jl~ o·f lt«uoation Whereby 
scb.ool 41atr1et 1/18 of Bowell County 
became a •!al''b ot .lte-organ1Z$d $ehool 
Jistr:Lct f:!_o_.r ~g. on and 1to_w_e1_·1 Counties. 
School distr1o.t .#1'8 whioh t~as umexed to 
R-3 ot oregon &nd Mowell Co...,tie$ included 
among . othe~ latlde the East,.ltllt ·• CE 1/2) 
ot. Sections .fifteen {15) J · · wenty~two (22), 
and . twenty•f.'Etven (27} ·a~ atol"e&td.cl of 
Howell Count,.. '!'be r~-o~g&n1zat1on of 
R ... 3 in 1951 a.ppea.vs to ·be 1n order and 
the school· p4t ·.recorda ot . bOth Oregon 
and Howell Counties and all.. otur records 
evidence that the Ea.$t Halt (.l.l/2) of 
Sections_ tit teen (15_ ). , t.Went_r_ -_t· __ w_o_ (22), 
and twenty-seven (21) are loc~t~d in 
tbe R--3 school diJJtriet of ()~~~ and 
Howell Counties, Mj,s.sour1, t-rot~ 1951 
to date. · 

"Since 1951 the students trom Eaat Half 
(_E _l/2) ot. Sections fifteen. (lp).,_ twenty-
two (22), and twenty-seven (27) have 
attended R-3 school district at Koshkonong, 
the citizens of Eas.t Half' (E l/2) of Sections 
fifteen (15) ~ twenty-tWo (22), and twenty­
seven (27) have participated in sehool 
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Honorabl~ Patrick 0~ Freeman, Jr­
Iionorable Ma~old H-enry 

elections and·e1t:t2lert& frollt sa:1d·seet1ons 
have.served on the school bo2Wd as Direc­
tors ot R~3. · The tax· eolleotor ot Howell 
Oounty ha• .from 1951 to aate p·ua. the seh<:>ol 
tue;s aolleete4 ·by Howell Cotthtt i"J.'io!Jl· the. 
:S.st Halt {E l/2) of $ef)tiona ti.ftQen (15}, 
twenty-two (ae), and twenty-.seven {27) to -
the T.rea~urer of R·3 Sehool.J>J.et~j.at of · 
Oregon and Howell Counties. . · 

••R·3 Sehool District ot Oregon. and Howell 
Oountie$ has otttsta.ndtng school bend$ wbiel\ 
aa atoreaa1d embraiie u p~t · ot .. i.tti dis­
tt'iat th$ 1ta1t Half (E 17~.} <>t leotions 
t: ... it .. tee~ {1.5)., twenty~two. (.22};, ·and .twenty.-
S.E)ven (21} ~ . . . , . . . 

''Apparently since April 1920 ·there has 
been no quer:Jt.ion raised coneel'nihg the 
atoresa1d t1ndings·ot the arbitration 
committee, nor r ..... ·emo .. ·n~Strance .. ·:tl¥.· the. cit­
izens of the E$3t Half (E l/a.J ,of See ... 
tions fifteen (1:>).# twentJ-tW'o ·(a2}, 
and twenty"-'seven (27) or llowell:County. 

' 

S~SD!ION 

nBase<i Upon. th$. £orego:lng faOt$_, 1$ the 
IJ,$t Half (I 1/2) or Seations fifteen 
{l. 5 h twenty-two ... · (22).·, and. tw. ent. y .... seven 
(27) u.no,rsani~ed soho.ol te:t';r:itot"Y as 
within tlii · meani~ of the ttu-m as .used 
in Section 165.167 R.s. M1ssot:.tr1 1949?u 

The question you asked arose out of a petition filed in 
the County Gou~t of Howell County and recorded in Reeovd Book 
T, page 413 and dated Febru~ry 20, 196~, Wb.iah petition was 
signed by s:Lx persons and the petition reads as follows: 

, . 

"we J the undersigned taxpqers 1 qualified 
in accordance witb Section 165 .. 167 PUblic 
School taws, State of Missouri, hereby 
respectfully request the Count)' Court of 
Howell County, Missouri to make arid duly 
record upon the ·rrax Books and othev·prop$1' 
pecords o.f Howell County, a.n order put'suant 
to the provisions of said SectiQn 165~167 
and restore the East boundary line of the 
former Mt. Pleasant .. School Distl"iot as 
pertains to land Section 15, 22, and 27. 
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Hono~able Pa.triek o, Freeman, ~r. 
Hono~able ~o-~d .. He~.· · 

"A.nu1' we cUrt~ p~tition th$ Ckn.trt, that 

:t!~~r~~b.S:;4~r~vi::.t:~~:-~ 
; -~'P~ .. · wt'f;twu.t ~pe~ .:~eeo~nc1 '~ooed~~ .. 
~tb,Ol*l$At1op. Ott VOte. ot tle40i'd;. ~t ·the 

.. l.a.nd. 8$o.tton~, ~ftS4ted. be· 4•'*1~·-•.i.ri the 
tol'1ler lt. PleaJtaht~achool.-llta,~J\'ietnow 
~!Woltct(l-:d 'and.Jmo;l.fn on H9We~:l<Q.OW1t1 . 
~k~ r)f tteco~d., ~s Reorgan:J.~e<l .!J~atriet 

· : . . ()rt. F~~ 21., .1961, ~ tollowtna. prQeeed.ings were 
had in til$· countv court} <if ~~ll CountJT · .. · ·. 

~eo~t aotl- ~-~ up· tb8 utt$1t· ··ot act:tns 
. on the ~ti·W.~ ·Fe{Seflt$4 by ~-:(!Utfahr; 
lt• 11~ W.eet·na.ns .. ~saoUt'l.J ·on Pebrwi1'J' 
20~ l9bli' r,eq,ue~rt1ne; the. OO\ln~ Ool.Wt -.to · 
~cax the· J1l l/2 ~t :tend Seotlot.te 15, 22~ 
&l 9:1 twp. U lt. 1W .tQ Scbool »la~tct R;..l_. 
_accorciin&'·tQ ~ provisions ot··seet:to-n 165~ 
167, . ltisllo~i Sehool. Laws, · · . ·· · · 

"court voted. ~ualN in Cavf>r! ot the 
foregoing named. 'l>etitJ.$11 and ()»t\ere4 the 
Countr Clel."k, to . ~o change "bhe bg~y 
line .. Qf ft ... l ~o 1ttelt.lde the ll l/1 et land 
Seet1;on 15-t ae.- i 27 in '!'wp~r 23J .Range 
1 w.. . ho 

Since your question and• the above q;\lotad petition and 
proceedings all Dlention .seet1;0n 165.167 RSMo 1959, we quote said 
section: 

11Whenever there shall be 'in this state 
atlf tf;!rri tory not o~s;anize.d .into a common, 
town or city school district; and not con-. 
taining within its _l~ts tw'e-ntr .. or m.ore 
pupils o£ ~ehool a.saJ any. tbre' oxt .more 
taxpayers 1n such unorgatd,,zed te-rxtitory, 
or in any adJac~nt col'lllnon, town er city 
school district, may .file a wx-1tten peti­
tion-in tbe- office of the clerk o£ the 
county court p~aying that sucb w;torganized 
territory ~hall be attached to the nearest 
and most available common, town or city 
school district; and at the next meeting 
of the county ootWt the said petition shall 
be taken up and heard by the ca.urt., t-Ih1ch 
shall.; after being duly informed and ad_. 
vised, make an order annexing such terri­
tory to the nearest and most available 
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Honorable Patr:iek 0. Freeman, Jr. 
Honorable B~old Benr1 

oounnon" town o:r e1t¥ school d1$tr1ot1 
and thereupon s.u.en terr1t.ory shall be­
o<nne a part ot $UOh d1strtet., which 
tao. t shall . be dUJ.t entered b7 th~ 
proper officers qpon tM tax boQks and 
otbet> r&aords or the count-y." 

Sectto.n 16$ .l67 BSMO 19!)9 is the onlf section we ax-e 
able to ttnd. which gives a Cc>\llltr court ·aq author1t,- to 
attach te.rr~toq to a school d1str1ot or in fU:1J wq change 
or mod1f7 the bOundaries or -atlf acbcull di&~ct. In ol'dez­
i'o:r tl'le oounty eovt ot Howell eountr to cl':iange the bo'Wld­
ary line. of Jteorsanized l>l.str1et R-l ot Howell . County to 
1nolu4e tt.e _· ter:tti to~ w.v~l ve4, •• it purported to do in 
its order <lt Jebruaey- 21, .l9ol# :tt mu.et 'b&· .•holm that the 
territoq coa.a Within .thEt __ pl'oviettms o.t S.c'tlon 165.167 
RSMo 1959.'. ther$ El.l'e two r-eo.u~~~ents tn this section~ 
One is that ~ territovv· contains less than twenty pupils 
and this requirement .is not unCier oons1d.erat1on in the facts 
pref)ented 1n this op-inion. t:h• other recautrement is that 
the terr:1tol'1/ be- "not orprii=e<l tnto a cOtmnOn, town ol:' city 
school d1str1ct'1 • · fhe •tunor-gant•d. territory•• reterred to 
by you in ~u.r question ,i_s the ter~itGftV ''not. o!lganized 1nto 
a coDJinOn; town or ctty s~ool dl,trict • . iDle oommonj town 
and cit¥ school districts ·ue detirtecl b7 Section 165.010 
RSMo 1959 &$ t"ollows z 

uthe publ1e sc.bool districts ov$0lll,z•d 
under any of the law~ Qf this state are 
here-by classified 8.5 follows: 
11 (1) All districts having only three 
directors are cottnnon sellool districts; 
11 (2) All districts outside or inco:r:-porated 
cities., towns and villages., whien are 
gove:rned by six directors are O¢nsolidated 
school d1&triets; 

"(3) All districts governed by: six direc­
tors and in which is located any c.i'by of 
th~ fourth class, any city organized under 
a special charter which has less .than one 
thousand inhabitants, or ant town or vil­
lage, are town school district&.; and 

'' (4.) All districts in which is loc~ted 
any city of the first, seeond or third 
class, or any city organi~ed under a 
constitutional charter or under a special 
charter, which has one thousand but not 
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Honorable Patrick o. Freeman, Jr. 
Honorable Harold Henry 

more than three hundred thousand 1nha1t~ 
ants, are city school d1-atr1ots. '' 

, The primary question in this case is a question of fact 
and not of law, and the question is whether the facts show 
the territoey involved we.s "unorganized territory" so as to 
bring it within the provisions of Section 165.167 RSMo 1959. 

In considering the petition quoted above and filed in 
the office o£ the county clerk in Howell County on February 
20, 1961, we conclude that this petition, on its face, does 
not show that the territory was unorganized terr;Ltory. 'rhe 
petition requests the county court to 11resto~ the East 
boundary line of the former' Mt, Pleasant School District" 
and the petition requests an ·order of the court that the . 

. lana affected ube declared in the ·former Mt. Pleasant School 
District'*. tl'he petition makes no affirmative statement show­
ing that the territory, at the present time 1s "not organized 
into a cotnmOn, town or city s.ehool distriet'' so as to bring 
the territo~y within the provision of' 3eot.1on 165.167 RSMo 
1959. . 

The order of the court on February 2lt 1961~ does not 
follow the petition in an attempt to 11restore the Ea$t 
bo\llldary line of the t'orme:z:t Mt. Pleasant School Distriot'1 

and it is not an order that the land affected "be declared 
in the forn).er Mt. Pleasant School District", The order 
speaks of' the petition as a request 11 to annex" the land 
and it "ordered the county clerk to change the boundar¥ 
line of R-1 11

• · Thus there is no finding tbat the territory 
in question was "not organized into a common,. town or cit¥ 
school district .. and the order does not attempt to ••attach 
unorganized territory 11 to another school district Wlder the 
provisions of Section 165 .167 RSMo 1959. .. 

From a.ll of the facts presented in your opinion request, 
it is abundantly clear that the land in question has for many 
years been 11 organized into a common., town or city school dis-­
trj.ct". Since the reorganization on I'>lia.rch 131 1951, this 
territory has been a part of Koshkonong Reorganized School 
District R~3 of Oregon County. This district is a town 
school district as defined in paragraph 3 of Section 165. 
010 RSMo 1959. 

According to the facts presented in your opinion request~, 
the territory in question was a part of School District No. 7'b 
of Howell County from April 21, 1920 to the date of the reor­
ganization on March 13~ 1951. Prior to April 21, 1920, part 
of the land was in Consolidated District No. I of Howell County, 
and the remainder or tile land was a part of Mt. Pleasant School 
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Honorable Patrick o. Freeman, Jr. 
lmnorable Harold Henry 

Dist~ict No. 93 of Howell County. Therefore~ as far back as 
the records presented indicate, this territory has always 
been "organized into a common, town or city school district'' 
because it has been a part of one school district or another 
for these many years. It is not nunorganized territory" and 
therefore does not come within the provisions of Section 
165.167 RSMo 1959. 

All of the maps .. plats and records on file vrith the State 
Department of Education in reference to Koshkonong Reorganized 
School District R-3 of Oregon County and Reorganized School 
District R-1 ot Howell County clearly and conclusively show 
that the territory in question is now a part of Koshkonong 
Reorganized School District R-3 or Oregon County, and has 
been a part thereof since the ~eorganieation of that district. 
All of aaid reoords furthe~ show that the territory in question 
has never been a part of Reorganized School District R-1 of 
Howell County. 

CONCLUSION 
~- .. 

It is therefore the opinion o£ this office that the land 
in question has for many years been uorganized into a common, 
town or city school district" and the land is therefore not 
"unorganized tE!rritory" and does not come within the provisions 
of Section 165.167 RSMo 1959. 

The foregoing opinion w~ch I hereby approve, was pre­
pared by my assistant, Wayne w. Waldo. 

Yours very truly, 

THOMAS F ~EAGLETON~---·--·­
Attorney General 


