
COUNTY DUDGET 
COUNTY BUDGET LAW: 
COUNTIES 
COUNTY COURT: 

Honorable Joe R. Ellis 
Prosecuting Attorney 
Barry County 
Cassville, z.l1asour1 

Dear Mr. Kllis: 

County Court of third Cla~s count y may expend 
funds not otherwise allocated out of class 5 
of annual budget for the acquisition, storage 
and distribution or surplus agricu~tural 
commodities under a program a uthorized by 
Senate Bill 143, 7lst General Assembly ; if 
funds in Class 5 are insufficient, county court 
may supplement financing with Class 6 funds~ 
as long as there is cash on hand in excess of 
funds already encumbered and amounts allocated 
to Classes 1 to 5. 

May 19, 1961 

Tti1D department 1B in receipt or your request f or our 
official opinion which reads as follow•: 

&rry County 1a a third cla so County . '!.lh.e 
CoWltJ Court of Bar17 Cou.."lty h · s been a3kcd 
to enter ~to an ag1~ement with the State 
Department or Public Health and Welfare, 
Division of Welfare , coneerning the receipt, 
etor~ge, d1 tribut~on and ~ccounting of 
commodities .:urn1 hcd by the tbitcd St t e ::; 
Department of Agriculture ln c~meetion with 
u program ror the 41opos~l of Surplus co~dities 
to needy citizena ~at1tuted by the ~ederLl 
Government . 

n In orcler to cari7 out this program the Court 
muat hire the necessary personnel~ r ent the 
necessary atoro.ge apace an<1 meet t he other 
financial requirements that will r-eault f rom 
this program. 

' The County Court hea not budgeted for til.is 
program_, having bad no knowledge of 1 t 1 _prior 
to the f ormation of their budget ~or 1961 . 

'I~ question is as .i'olloue: Can the County Court 
of Barcy county t o..L:c _roc. the oenornl Revenue 
fund, or the County , the necmsary funds to inati tute 
and carry out the program described above ?'t 



Senate Bill Ho. 143, 7lst General AsaeJtlbly-, wae signed by 
the Governor on Apr11 10, 1961.. lhle to the :Caet tbat this bill 
contained an emergency claus~ 1 t 1& presently 1n efrect. It 
reads as follows: 

nBe it ena.ct~d by the General Assembl y of the 
State of Missouri, as follows: 

Section 1. Any county or any ~~ty not 
t1i thin a county may establish a pl:."Ogram for 
the acquisition, sto~age and distribution of 
sutplus agz•icultural commod1 ties to need1 
pereon·s pursuant to acts of the eongreas of 
the unt ted States, and may rent~ l-ease or 
otherwise p~v1de the neces-sar, storage and 
di s:tribut.i .on fa.c1U ties therefor. The count.y 
or ej.t)' taay enter into contracts o~ asreement 
with 8.n1 other county o.r e1ty not Within a 
couney for the establ1'Shaent and operE.ttion or 
a joint program o·r tor the joJ.nt use or. facilities 
or aervieea. 

Section ~. The director of the 41 vision of 
welfare o£ the dep~rtment •t public health ana 
welfa.Pe 8hall make and proznulgate necessary and 
:reaeonable re.gtU.ations tor the edll11n:istrat1on of 
the programs establiehed pu~uant to aect~on l, 
~d for the certification at the eligibilitr of 
recipients of the cOJDbiOcUtiee. 

section 3. The eli vision of welfare of the 
department of public health and welfare shall, on 
or about tbe fifteenth day of each month rei~burae 
:aJ1¥ ·county or ci tJ not 1f1 th1n a eOWlty in an amount 
equal to f1tty per cent or the swa expended by the 
county or city to~ the aoqu1s~tion, warehousing 
and neceaeary eold storage, earek•ep;lng, maintenance 
of proper records and distribution ot surplus 
agricultural eoanodi t1e.s during the pr$ced1ng month; 
provi&td the expenditures have been approved by 
the d1 v'i&ion of welfare. 

SectiQn 4. Tbe prov1.s1o1:1s or this act shall 
expire two ~ears fro. the effective date or this 
act. 

Seoti.on 5. B$cause of the present economic 
eondt t1ons and becaua• ·of t-he prevalent need tor 
surplus a&ri.cultural eOlEOd1t1es which the sove.m­
ment of the ttnited Stat~·s is making available tor 
distribution~ this act is necessary for the 
1mmed1at(.' preaervati.on and advancement of the 
health~ saf"et:r and public welfare of the state~ 
and an emergency 1~ declared t4 exist within the 
meaning or the constitution and this act shall be 
in t\111 force and efteet from and atter its pa·saage 
and approval. u 



This bill clearly authorizes the ex:p~ndi ture or county funds 
to carry out the program tor wh1.ch provisi.on 1s made therein. 
The question raised: by you relates to the source of the funds 1n 
view o£ the fact t het no IDtpress provitJ1on f or ueh e.x,pend.i tut'es 
was made 1n the county budget for the current year . 

Tbe pertinent statutory provisions, applicable t o county 
bu4gets 1n third and f ourth class count i e s, are contui ned in 
Section 5().680, RSMo 1959, which reads 1n part as follows: 

· "Cleseif i cat1on of proposed expendit ur es -­
the court shall cl aasify proposed e~nditures 
in the fol l owing order11 

• * • * • • • • • • * • • • 4 

Cla oe s. The county court shall next :Jet 
aside a fund for the contingent and emergency 
expense of the county, the court may tranater 
anr surplus funds from classes one, twoJ three, 
four to class five to be used a.s contingent and 
emergency expens&. J'roa this class the county 
court may pay contingent and incidental expenses 
and expense or paupers not otherwise cla ssii'iecl. 
No pazrmen_t shall be allowed from the f unds i.n 
tr..is cl ass for any personal, eervice, (lfhether 
salary, f ees, 1ages or any other emoltwent a or 
~ kind whatever) estimated for in preced1ns 
ola s-ees. 11 

"Claas 6. After having provided ror the five 
olaaaee of expenses heretoro:re sp•eifi'ed, the 
county court may expend any bala nce f or any 
lawfUl purpose; provided, however., t hat the 
COWlty court sba.ll not incur anr expense under 
olaee eix unless there is a ctually on hand in 
caSh fund3 s~f1c1ent t o pa y a ll cla~ provided 
for 1n preceding cla.sees together with any 
expense incur red under cl ass s bq provided, t.h.at 
i f there be ~utstanding warranto constituting 
let;al obligati •. ms such warrants shall f irst he 
paid before any ~enditure is authorized under 
class six. n 

As stated above, Sen&te B:tll 143 became ~aw on April 10, 1961, 
The 1961 budget ot Barry County was approved by the county court 
on Januaey 23, 1961. Since the program in question was not 
author1ce4 until after the county bu~t waa prepared, an)" ~endi­
ture for this purpose obviously 1s of an emergency or contingent 
nature, and 1t 1a ou~ opinion tha.tJ under any 1ntex-pretat1on of 
the statutory provisions relat~ t o elass 5, funds 1n Class 5 
which are not allocated for other purposes may- b~ used f or this 
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purpose. In thie connection we direct attention to the case of 
Everett v . County of Cllnton (It>. Sup. 1955) 282 s.w. 2d 30. In 
that oase the county court had contracted for the purchase of 
road machinery, and was p871ng for :it f rom Class 5 funds. The 
court had known that t he count y • s old road mach:inery needed re­
placement but had not budgeted ror the new ma.chittery. There were 
nnv;>le unallocated funds i n Class 5 t o make tho payraents. 'J.lhe 
court held that the cost of the new machiner.1 was a contingent 
exPense and that Ola.ee 5 fund& could be used to pay for the new 
machinery. 

If' a county has not prov!dcd enough con y in Class 5 to defraJ 
all of the expensee 1neu~d 1n connection wit h the SUTPlus commodities 
plan, anr amount in Class 6 ot the county budget may be expended for 
this purpose. As authorj_ ty for this proJ.?.os1 tion we direct attention 
to state v. Cribb (1954), Z73 S. W. 2d 246, where the Supreme Court 
of ~ssouri stated (l.e. 273 s.w. 2d 249}: 

" • * •[3-5] It will bo noted that the funds 
a s•igned to Class 6 may be expended ~1ith certain 
restrictions f or •a.n:r lawful pu{$so• . (Empha sis 
ours) One o£ the restricti ons osecS is that 
'there is actual"lJ on hand 1n cash fundD sufficient 
to pay all claims provi ded for in preceding c1asses 
together with any expenase incur red under class six; 
• • •• . In other words, the funds in Class 6 may 
not be depl eted unless t he l'unds in the other classes 
are surficient to pay all claims contracted t o be 
paid out of the funds in ci... '"'h cla.sse3 . The intention 
of the Leg_islature, as evidenced by tile provisions 
su~ra, establianed Clase 6 somewhat s a guarant~e 
~hat all claims in the preeed1ng elaaae~ shall be 
paid. It ia eommon knattlcdge that unfo.eseen events 
often occur which require e7.pendlturos in excess of 
the amount assigned to a certai11 ollLSS such as Class 
3, the bridge and road fund . I :' t he budget f or such 
class 13 not suffi cient to take care of the unt·oreseen 
expense, the county court may use money 1n Ol~ss 6, 
provided thero is " sufficient sum 1n that claas that 
is not subject t o the restrictions mentioned in the 
statute . It is apparent that t hat was done Li thia 
case when it became evident tr..at Class 3 expenditures 
llight exceed the SUI!! allocated to that class by the 
budget. 0 

Under tbie caae, the c~p.nty- court :nay supplement the f1nano1ng 
of the surplus food plan f rom Olaas 6 f unds, 1~ the county has 
enough cash on hand to pay all existing obligations and all items 
budgeted in Classes l through 5. 

CONCLUSION 

It ia the opinion of this department that a county court o! 
a th:ird class coWlty may uae funds in Cl<lSB 5 or its unnual budget, 
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whieh are not allocated tor ~ther pu~sea, to pay tor the 
acquisition, storage and tiistrl.bution. ot surplus .agricultural 
commodities to needy pex-tions unde~ a program authol';\11-ed by 
Senate Bill No . 143~ ?1st ~neral As$embly . it is furt her our 
opinion that, if the funds provide4,\ in Cla~s 5 are insuff1·c1ent 
to meet all the expenses incu~req under this plan, Class 6 funds 
lilay be used, aa long as there is cash on hand in exceea of 
runa alrea<ty eneumber.ed and amounts allocated to Classes 1 to s. 

Th~ foregoiRg opinion, which I hereby approve wa s prepared 
by my Assistant, aen !1~, Jr. 

'.tlHOlWi i'. EAGLm'ON 
Att~mey General 


