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St . Louis beCb,aes :V::J.~ ant. it io t11e duty <Jf 

SUCCZS ... OR : 
GOVE RNOR : 
TERN.: 
CITY OF ST . LOUIS : 

the Governor tu d.pp -., .L~-~ a successor, \tlhQ ,&haJ 
serve until the end or the f our yea~ term 
to \·Thich the one vacating the office was 
elected . 

As the office of oublic administrator of thE 
City of St . Louis-is vacant it is the duty 
of the Governor t o appoint a successor who 
shall serve until the first day in January, 
1963, at v,rhich time the person having been 
elected at the November, 1962, general 
election shall tal-ce of fice and serve for thE 
r emainder of the unexpired term; i . e . , 
until the f irst day in January, 1965 . 

December 28, 1961 

Honorable James E. Cro\1e, Chairman 
Board of Election Commissioners 
2o8 South Twelfth Boulevard 
St. Louis 2, Missouri 

Dea r I~. Crowe : 

This opinion 1s rendered in response to your request 
dated September 15, 1961, as f ollows : 

"The office of Coroner of the City of 
st. Louis was vacated by the death of 
Patrick Taylor who was elected Coroner 
at the general election in November of 
196o. Subsequently the Governor of 
Mfssouri appointed a successor to this 
office . It is necessary for us t o 
determine whether this appointment is 
until the next general election or for 
the f ull f our year t erm f or which Coroner 
'l'aylor was elected. " 

1 

Further, by telephone, you have a&ted the additional 
question as to the office of Public A4ministrator1 namely, 
should it be voted upon in 1962 or 1964 in light of t he 
recent death of the Public Administrator in St. Lollls. 

With respect to the o~fice of Coroner, we mwce the 
follo\'ling observations. 

Tht--ee statutory provisions (Section 58.020, Section 
58.040 and Section 105. 030, RSMo 1959 ) bear directly upon 
t his problem. 

Section 58.040 deals specifically and directly with the 
appointment of a coroner to f ill a vacancy created by any 
means and provides that it shall be the duty of the Governor 
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Honorable James E. Crowe 

to fill such vacancy by appointment of some eligible person 
who shall discharge the duties of the office o£ coroner for 
the ·remainder of the term for which he is appointed. 

The meaning of the phrase If for the remainder of the term 
f or which he is appointed" is set out in Section 58.020: 

"At the general election 1n the year 
1948. and evecy four years thereafter, 
the qualified electors of the county 
at large in each county in this state 
shall elect a coroner who shall be 
commissioned by the governor, and who 
shall hold his office for a term of 
four years and until his successor is 
duly elected or appointed and qualified . 
Each coroner ehall enter upon the duties 
of his office on the first day of 
January next after his election. 11 

By the section above quoted it is clear that the intent 
of the legislature was to establish the term oC coroner to run 
on the basis of four year periods which would not vary. No­
where else 1n the statutes is there a law specifically providing 
f or the election of a coroner at any other time. 

The meaning of t hese two sections is clear and unequivocal 
and would be deemed to control absolutely except for the pro­
visions of Section 105.030. Without setting forth that section 
here in full, I ldll state that 1t provides generally for the 
appointment or successors to elected state or county offices, 
who have vacated their offices f or any reaaon~ by appointment 
of' the Governor to serve until the first Monday in January 
next following the first general election ensuing the appoint­
ment. Within that section there is a clause specifically 
exempting ita application to the offiee of Lieutenant Governor, 
State Senator or Representative, or Sheriff. 

Prior to 1955 the exempting clause also contained the w·ord 
"coroner" • Had not the \fOrd 

11 coroner" been stricken from the 
exempting clause by the 68th General Assembly there would be no 
difficulty in interpreting the present state of the law. HOt'l­
ever, since they did see fit to remove the word "coroner11

, it 
might appear that a conflict exists in the present law. 

tve must resolve that conflict by reference to the 
principles of statutory construction. The principle that here 
applies was reiterated in State vs. Mouser, 284 S.W.2d 473, 
l.c. 475: 
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··-•.otv 4:S ·we h.ave 41ecov~N.4 tht1fe 
$.l'e Qfilt. t•Q nat~t~·· Wl4•tt w.a!tch. a. 
auc~~:G~ tb :a eiJlo'llS.t:•: ol~r.t . ·tlec;.tea; 
bsr t1:le. .pt:ople, ~.s ~48 ~e~C}.tJ;dent~ . . can 
be : el.&Qtdd pric?~ ~g . ~ll~ · ena: tt ·a tull 
~4m. ~l.li· ·a:~ . {;t 1.: ~ ·: ae.~el?a.l . 
et~t~t~~-~ § lo&.03Qj._,~ •Pn3$1118 . tQ 8;11 
sttJ.tv. M~ ••\lrtt.:t ().ttle~~' (wl·tb. · 
oert~ ~n.i.»•~tnent · exe-ept1cn:aJ1. · ~d 
·(e) Old', t · 41J3" Ot!O~ . ~~erri,n& e~eci* · · 
Ul¥ t-o clerka· oif:. ,·e()).\lrtt1 ~ ot ~cord ~d 
~~~ ·wht{)h, as . ~at~.4, · -~~ tl~v~.:cnpl1 
pu.rp~rte4 to a.ct ~ !h~ . :L~~t~~ ·section, 
be~ns, epec!al:., w~t)l4. g;Q;v.em .. ovBr the 
gene.nl statute. 

~.. ;P-at. -~~~ 41~ not o~l wt.tb. an tnterp:ret.at1_o:n 1:1t th~ 
iaw •• it. p.er.ii,~~a. , to <Hu·oner,, S.t ald. deal wlt:h . the. . eoJl.at:Pu~., 
~on •r s-e*.lon 1:~•030. nat~ ~-i· lt 1.b.. • $farteral $-tatute 
ani t~t 10• otke~ epe.e1al. statut.~ weuld JP%'evidl ove~ ~t. 

~ . . . 
Here ~ bave allothe~ epe.4~ ~t~tut.e ana we muJ;J\l p~ 

t~t the $~8, 6i>*t?t tWuld A~ll l"U~O t.ha.t BU:~b.. I · @e~1-l . 
at~tut~ w~l;d i•vau. Qvre:~ -.~ito.~ loJ·.~ao.. Pu~the¥'Ji ,,,. Will 
~qff a:vf41 t~ ~u~•· tbat the ):e~\flatU:tt' bl. . vl~ue . ot' qel•ting 
tile W...-4 .. ¢'0~n-~n from t~ -~~lllPtt~ ela.ul:le 1n. seotf.on. 
l~.o~t· ~h~n tn~~naea tJPe~tteal.~l . t.:O _b_..~ e.Q~~·~· fithln 
~ puw1~~ ot t~ s~4 ~ se.~ttQn . b,er~aJ.u$e t~l ~d not l\Pe41• 
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l®.Oa,o vae.· ·ftntt.•«· -~· ~~Q$6 1~ ~r;e~ef)d b¥. t~ revt·so~ 
oc tlt. atutee 4n a note conY,atnti in "-• pnn~4 vet:tt$lon ct 
-~- 8111 71 tl 10:5~oso$,. ·:babQ&tQe. ~anu~ i# 19;,1 wb!~h 
ttea.i't · · · 

$::tt~; e~~=·,l>.;,;!d::~r;:~- Gil!¢(!. 

. ~~~~0~· ~1; a~tft(t~nt the · eolklne:~ 1n 
. pas• Qfl ·_fao~oy·.11~ ,. · · · . ~. . 



-4- . ~ .. . . 

Honorable James E. Crowe 

statutory construction Section 105.030 does not apply to the 
appointment of a person to fill a vacancy in the office of 
coroner. 

Now, with respect to the office of public administrator, 
we make the following observations. 

Authority for the election of public administrator is to 
be found at 473.730. No special. provision is made under that 
law for the tenure of a person appointed to fill a vacancy in 
the office of public administrator~ but it does provide that 
the term commences on January 1st following the election. 

Therefore~ the general law pertaining to the appointment 
of successors to public officers vacating their offices would 
apply . That is Section 105.030, which provides 1n essence 
that it is the duty of the Governor to f ill such a vacancy by 
appointment, that the person so appointed shall serve until 
the first Monday in January next following the first ensuing 
general election, unless the term commences on some other date 
in which case such other date shall controll, at which general 
election a person sllall be elected to f i ll the unexpired portion 
of the term or for the ensuing regular term if €fie office would 
have been up for el ection at that time anyway. 

CONCLUSION 

\t/he.n the office of coroner of the City of St. Inuis 
becomes vncant it 1s the duty or the Governor to appoint a 
successor who shall serve until t he end of the four year term 
to which the one vacating the office was elected. 

As the office of public administrator of the 'City of 
st . Louis is vacant it is the duty of the Governor to appoint 
a successor who shall serve until the first day 1n January, 
1963, at which time the person having been elected at the 
November, 1962, general election shall take office and aePve 
for the remainder of the unexpired term; 1 . c ., until the 
first day in Janua~, 1965. 

The foregoing opinion, which I hereby approve, was 
prepared by my assistant, Howard L. McFadden. 

Yours very truly, 

THOMAS F. EAGIM'ON 
Attorney General 


