
Honorable Roy G. Coopel' 
·rrosecut:tng Attorney 
Madison County 
Fredericktown,. Missouri 

Dear Mr. Co.opert 

Opinion Request ~. 137 
answet~·ed by letter. 

July 17 ~ 1961 

It is our belief that your firijt two que~tions are an• 
sweved by an o£f1oial opinion of this otfice rendered under 
date ·or December 16, 1955., to Rex Henson. (We are attaching 
a copy of: said opinion for your consideration.) This opinion 
holds thAt in probate and inaa.nity hearings the eoat$ ot: the 
prooeedings (an attorney tee is one of sueh eosts) a~ to 
be paid by the eounty, if the estate of the subject 16 insuf­
.fi.cient,. etc. 

We believe that the question of the prc;>secuting attorney 
repreaent:t.ng the alleged insane person is answered by an 
oftic:tal opinion rendered under date of January 7, 1952, to 
Roy w. McGhee. Jr., a copy of which we are attaching. 

Insofar as the representation of the alleged insane person 
by a law partner of a prosecuting attorney, we believe that the 
applicable principle of law is set out in an official opinion 
rendered under date of May 11~ 1951, to o. c. Tee, which holds 
that a prosecuting attorney should not appear as defense counsel 
.for a person charged with a crime outside his county because it 
would be contrary to public poli!}y. Under the same reasoning, 
we believe that it would be agains.t publi(} policy for a partner 
of the prosecuting attorney to represent the alleged insane 
person,. since the prosecutor should be representing the state 
and county at the ~aring. 

Cl>tgnl 
-Enclosure a 

Very truly yours, 

THOMAS F. EAGLETON 
Attorney General 


