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Cl as s 2 county officert a r e not authorized 
by ~he provisions or Sect·on ~0 . fE0 to make 
purrhases of $100 . 00 or less without approv­
al of count., court and ('erti:'ication of 
county auditor . 

March c3, 1961 

Uonoro.blo Earl R. Blackwell 
Senat e Poet Off1oe 
Capitol l'uilding 
Jefferson City, Missouri 

Dear Senator Blackwell: 

Th1a ie in re1ponae to your requeat ~or an opinion dated 
Pebruary 20 , 1961, which reads aa follows; 

" Several county oftioiale in Jefteraon County, 
being a county of the 2nd class, have requested 
me to obtain an opinion from your office on the 
following question: 

'' Under Section 50 . 660, RSJII) 591 or other provisions 
ot the Laws, can county office holders in counties 
ot the 2nd class make puro~ea in .nounta ot 
.lvo.oo or less trom any one peraon, tirm, or 
corporation during any period of thirty days? 
In other words, can t hey individually make such 
purohaaea Without going through any other de­
partment of county government? 11 

Section 50. 660, RSMo 1959 provides aa tollowas 

" All contracts shall be executed in the name 
ot the county by the head or the department 
or ott1cer concerned, except contracts £or the 
purchase ot supplies, materials, equipment or 
services other than peraonal. made by the otticer 
i n charge of purchasing in any county having 
the officer. no contract or order imposing ~ 
financial obligation on the county ia binding 
on the county unless it ia in writina and un­
leaa there is a balance otherwise unencumbered 
to the credit of the appropriation to which it 
ie to be charged and a calh balance otherwiee 
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unencumbered in the treasury to the credit of 
the fund from which payment is to be made, 
each sufficient to meet the obligation incurred 
and unless the contract or order bears the 
certification of th~ •ccounting officer eo stating; 
except that in case of any contract for public 
works or buildings to be paid for from bond 
tunds or from taxes levied for the purpose 
1t 1s sufficient for the accounting officer 
to certify that the bonds or taxes have been 
authorized by vote of the people and that 
there is a sufficient unencumbered amount of 
the bonds yet to be aold or of the taxes levied 
and yet to be colleot~d to meet th~ obligation 
in case there is not a sufficient unencumbered 
cash balance in t he treasury. All contracts and 
purchases shall be let to the lowest end best 
bidder after due opportunity for competition, 
including advertising the proposed letting 
in a newspaper in the county with a circu-
lation of at least five hundred copies per 
issue, if there is one, except that the ad­
vertising is not required in case of con-
tracts or purchases involving an expenditure ot 
less than five hundred dollars, in ~ch 
case notice shall be posted on the bulletin 
board in the courthouse. It is not necessary 
to obtain bids on any purchase in the amount 
of one hundred dollars or lesa made from any 
one person, firm or corporation during any 
period of thirty days. All p1ds for any 
contract or purchase ma,y be rejected and new 
bids advertised for. Contracts which provide 
that the person contracting With the county 
shall, during the term of the contract., fur-
nish to the county at the price therein specified 
the supplies, materials, equipment or services 
other than personal therein described, in the 
quantities required, and from time to time 
as ordered by the officer in charge of pur­
chasing duri ng the term of the contract, 
need not bear the certification of the account­
i ng officer, as herein provided; but all 
orders for supplies, materials, equipment 
or services other than personal ~all bear 
the certifi cati on. In c6se of such contract, 
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no financial obligation accrues against the 
county until the supplies, mate.rials, equip­
ment or service other than personal are so 
ordered and the certificate fUrnished. " 

Prior to its repeal and re-enactment in 1957, the foregoi~ 
section placed a twenty- five dollar max~ on purchases where 
competitive bids were not necessary . The most recent repeal 
and re-enactment, V.A. M.S. 1959, S.B. 64, effected no substantial 
changes in this section. 

Sections 50.760 and 50.78o, RSMo 1959, pertain to the 
acquisition of items needed for the operation of counties of 
the second class and must also be considered in determining the 
authority for and method to be followed in making purchases. 
Section 50.760 reads as .follows: 

11 It shall be the duty of the Ju(2ges of the county 
court in all counties of the second class, on or 
before the first day or February of each year, t o 
determine the k1nd and quantity of supplies, in­
cluding any advertising or printing which the 
county may be required t o do, required by law to 
be paid for out or the county funds, that will be 
necessary for the use of the several officers of such 
county during the current year, and to advertise 
for sealed bids and contract with the lowest and 
best bidder for such supplies. Before letting 
any such contract or contracts the court shall 
cause notice t hat it will receive sealed bids for 
such supplies. to be given by advertisement in 
some c:laily newspaper of general circulat ion pub­
lished in the county, such notice to be published 
on Thursday of each week for three consecutive 
weeks. the last insertion of which shall not 
be leas than ten days befo~e the date in said 
advertisement fixed f'or the letting of such 
contract or contracts, which shall be let on 
the first r.ronday in March, or on such other day 
and date as the court may fix between the first 
Monday of l.farch and the first Saturday atter the 
second Monday in March next following the pub­
lication of such notice; provided, that if by 
the nature or quantity of any article or thing 
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needed for any county officer in any county of 
this state to which sections 50 .760 to 50.790 
apply 1 the same may not be included in such con­
tract at a saving to such county. then such 
article or thing may be purchased for such of­
ficer upon an order or the county court first 
being made and entered as provided in sections 
50.760 to 50.190; and provided further, that 
if any supplies not included in such contract 
be required by any such officer or if the supplies 
included in such contract be exhausted then such 
article or thing may be purehased tor such of­
ficer upon order or the county court first being 
made and entered of record as provided in sections 
50.760 to 50. 790. '' 

Section 50.780 provides: 

~ It shall hereafter be unaawtul for any county 
or township officer in any county to which sections 
50.760 to 50.790 apply to purchase any supplies 
not contracted for as provided in sections 50.760 
to 50 . 7901 for his official use and for which pay­
ment is by law reqUired to be made by the county, 
unless he shall first apply to and obtain from the 
county court an order in writing and under the 
official seal of the court for the purchase of 
such supplies, and in all cases where the supplies 
requested by such officer have been contracted for 
by the county court as provided in sections 50.760 
to 50.790, the order ahall be in the form of a 
requisition by said officer addressed to the person, 
firm, company or corporation with whom or which 
the county court has made a contract tor such 
supplies, and presented to the county court for 
approval or disapproval; and unless approval be 
given such requiai tion shall not be filled and 
any such requisition filled without such approval 
shall not be paid tor out of county funds. The 
county shall not be liable for any debts for 
supplies except debts contracted as provided 1n 
sections 50.760 to 50 .790. The best price and 
the quality or supplies shall be considered and 
supplies of a higher price or quality than is 
reasonably required tor the purposes to which 
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~ ~y Qrc ~o be ~ppl1c~ ~hall lO v u~ p~rch~eed 
v .. -. l..Ontract~d J.".., • • l'."'efel·t;...uce to erchanr,s 
<.4.AU .lt:...l ... ~-"'"' ,,.._, .. .&.U v1 ... ~r CU I.Ulv ... \..tJ ln...lJ .,)~;;: b .&. Vcln 

b., sucn Juugc..;~~ prov .... Jt,;J. .. ae price offer~d is 
•lv~o l..l..,O ·n.: t..Iat v•'f~rc ,.l ..: .~..;ewht:re . ·• 

T. e porvlon of ~cc~io , 5U . 7o0 r~ferrin& to advart i s i ng for 
competi tive blda hue bee n conatr ued by a previous opi nion of t his 
office ' to i nclude the ordinarily fopeseeable items to be used by t he 
various coW1ty olficl..ilS i n the conduc-v o!' ~.tt.eir of fices . " Opinion 
of At tor UCJ C.;:n..:.~ ... o.41 vO FI'a nk ..) • Conn~"' t J Jr. I J d &lUEll>y 27 J 1955' 
a t t,ac. e~ r ... vi'..!'tJ .... ... l. 

Upon "t-ile pre11lise 't.rult Soct ..~.on ,.)C . voO ruus~. be r ead GO as t o 
hflrwonize Hl t .l ui3Ctloni3 ~v . (l>v a,l.l .)v . (00 , lf a \, a lJ. l)OSGi bleJ it 
appea rs r,o uG ~n ~ ~,he portion of ~ec~ion ~o . btiO which gives r i se t o 
~our que ;hJ...>I! ( I1. is not necess" ry t o otta l n bids on any purchase 1n 
t he amow1t vr one hundreu dullur.., .or le& i3 l.l<.41..1e ll·Ottl a1~ one person, 
t 'i r m or orpvrt:l t lO! J. i.hl.r.l.I~ un;y pe.£>i.:>t1 o! tn.irty uaya . ' } ruuat be con­
strued to govern onlJ the maxinlWI• pure 1ase tha c. may bo made without 
advart.~s~mdrd. for U.1.d1.1 r e1 \.h~r t;llan \.ne o.fflc~r~ 'tlno may tnaKe t he pur­
chases or the ~ethod they may follow . 

In tnio C.Jnnec tion1 y our a\, ... ~n t.io,l ie invited t o t he f inal pr ovi so 
clause of Sectl ..>n 50 . 1'60 wulcn rdaJ::i us follow~:~: and provided further, 
t ha t if any supplies no~ includea in ~uch con~ruc J be required by any 
such officer or if 1.the suppl1~s ir1c lut:led .tn auc11 contr act be exhausted 
then s uch article or thing may be purchased fo r such office r upon order 
of t he county co~rt firs t belng made dnd encered ol recor d a s pr ovided 
i n Sections 50 . 76C to 50 . 790 . ' Moreo ver , Sect ion 5o . ·rso max e o ur..lawf ul 
the purcha se o r a 1~ supplic ~ bl any coun\.y or township off1c~rs ' not 
c ont r acted for ac pro~lded in Sec tions 50 . 7~0 to 50 . 790 unle ss t he 
county court has pr evious l y i s s ued a written order for tne purchase of 
such suppl ies . 

It should also be noted that , subject to t he exceptions set out 
there~n, Secti on 50 .660 speci f ies as prerequis1~e s t o a bindi ng cont ract 
that t here be a oal ance "othe rwiae une ncumber ed to the credit of the 
appropri a tion to which i t is t o be charged and a cash balance otherwise 
unencumbe red in \.he treanury * * *, each sufficient ..,o mee t t he obliga­
tion incurreu ' and that ~he contrac~ bear the cer ti f i cation of the 
accounting off ice r so s tating . Inacmuch as ' a c counting officer" as used 
1n Section 50 .o60 means county a uditor, section 50 .5301 RSMo 1959, it 
would also be nccesaa~ tnaw t he con~rac~ be submitted to the county 
auditor for t he required certification. 
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CONCLUSION 

It is the opinion of this office that Section 50 .660, RSMo 1959, 
does not authorize a county officer of a county of the second class 
to make purchases in amounts of one hundred dollars or less without 
securing the approval of the county court in the manner required by 
Sections 50 .760 and 50 . 780, RSMo 1959. As a condition to its validity, 
the proposed contract must also be cert ified by the county auditor 
as required by Section 50 .660, RSMo 1959 . 

The foregoing opinion, which I hereby approve, was prepared by my 
assistant, Albert J . Stephan, Jr. 

AJ., : cr 
Enclosure 

Very trul y yours, 

THOMAS F. EAGLETON 
Attorney General 


