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SCHOOL DISTRICTS: 

Petition for change of boundary lines between 
six~director districts must be s igned by 
qualified vot ers who come from and equal 10% 
of t he qualified voters of one of districts 
affected and may originate in either district 
affect ed t hereby . 

February 16 , 1960 

Mr . Hubert Wheeler 
Commissioner of Education 
State Department of Education 
Jefferson Buildi ng 
Jefferson Ci ty, Missouri 

Dear Mr . Wheeler: 

This is in response to your request for opinion dated 
January 20, 1960, which reads as follows: 

"Section 165 .294 providing for t he change 
of boundary l ines in s ix director school 
di stricts was amended in 1959, 70th General 
Assembly, by changing the part relating to 
the petition . Since the publication of the 
amended act, inquiries have come to this 
Department for information about t he appli­
cati on of this l~w as it relates to the 
petitioners of the district or districts 
desiring the change of boundary. The ques­
tion at issue is whether the petitioners 
must all live in one d i strict or whether 
part of the petitioners may reside in one 
di strict and the remainder in another to be 
affected by the change. 

"For consideration of the inquiries about 
the pr ovisions of the amended law, the part 
relating to the pet i t ion, r eference is made 
to the following laws; 

"section 165 . 293~ repealed laws 1955, page 
536 , pri or to ita repeal provided ln part 
that all the provisions of Section 165 .170 
relating to the change of boundary lines of 
common school dist ricts shall apply to town, 
city and consolidated districts . 



Mr. Hubert Wheeler 

11 Section 165 .170 relating to t he petition 
for change or boundary lines provided 'that 
the district clerk of each district arrectedJ 
upon ~ receipt ot a petition desiri ng such 
change, ~ signed ~ !Q qualified voters 
residing in ~ district affected thereby 
shall post ~ notice of such desired change 
in at l east 2 aubl1c places in ~ di strict 
interested !2_ ~prior to the annual meet ­
ing, 2.:: E1_ notice in ~the newspapers f or 
~ ~-length of time. ' 

"In t he case 103 SW 493 --- When the proposed 
change of boundary affects two or more di s­
tricts t he law does not require 10 peti tioners 
from each district, but such peti t i oners may 
all resi de in one di strict, or part of t hem 
may resi de in one and the remainder ln another 
to be affected by the change . 

"In 1955 the General Assembly enacted Section 
165 . 291+ which provided for the change of 
boundary lines between six director school 
distri cts and repealed Section 165 .293 whl oh 
authorized six director di stricts to proceed 
under the common school di strict act in chang­
ing boundary lines. 

"Section 165 .294 as enacted in 1955.J appli cable 
onl y to six di rector distri cts, provided in t he 
part relating to the pet i t i on t hat ' when i t is 
necessarl t¢ ohanae t he boundar¥ lines-!o-quari ­
f i ed voters-who are taXpayers in afl di stri ct 
il'l'ected may pet ItT on t he boaras o education 
i n the di stricts affectea for a cnange of bound­
try-rfnes. The secretaries of-the schoOT dis-

r iots shall pos~ notices oftheae sired c?e 
in at least 5 pu lie places-i n-iach di s t ric 
affected at least 15 dbts priOr ~the annual 
school election, or pu 1ah notice tor ~ ~ 
length 2£. time !!:!. all ~ newspapers or ~ 
di stricts • ..--

"Section 165 .294 was amended i n 1959 so that 
the part relating to petitions now provides 
t hat 'when 1t__!.!. necessary !.2_ change boundary 
l ines ~ of ~ qualified voters ~ ~ ~­
payers :1n !EZ_ d1.str1 ct, !§_ determ1ned & the 
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total vote cast for county su~erintendent of 
schools in sm district at € e school eleC"= 
~ held oii"!Wri:J. 7, 1929or sueeee<11l}S 
elections, affected may petition ~ distri ct 
boards in the districts affected for a change 
i n boundiriii. The secretari es or-the dis­
tri ct boards of education sh~ll post !. notice 
£.! the desired _ch§ffi&e .!!!_ !!. least 2. public 
~?laces in ~ Q.i strict affected at least 12. 
days pr~or !£ the ~ annual school electi on , 
2£. publish notiCe !.2!: the !!!!!. length of ~ 
i n !!..!. 1!:!.!. news2apers 2! the districts 7f 

,.The Supreme Court (1907) in the case reported 
in -103 SW 493 ruled in the construction of the 
phrase •voters in any district affected ' that 
all the petitioners may reside in one district, 
or part of them may reside in one district and 
tne remainder in another district to be affected . 

"There seems to be no difficulty in applying 
the court's construction to Sections 165.170 and 
Section 165 .394 prior to their amendment. The 
problem arises when trying to apply the court's 
construction to the provision of Section 165 .294 
as amended in 1959. The amended act is limited 
to 1~ of the voters in any district (affected) 
as determined by the total vote cast in said 
district for the county superintendent of schools 
on April 7, 1959, or succeeding elections . The 
limiting phrase which provides ·~ determined ~ 
the total vote cast in said district for the 
eounty 31lJ?erinten<i'entoT'iahools ,- is the part 
which makes it d1ff1cuit to apply the co~rt 's 
construction of the law as 'ruled in the ease 
reported in 103 SW 493. · 

'
1! shal l be glad to have your advice and offi­
c-i al opinion in answer ing the following questions : 

1~ Doe s the provision of Section 165 .294 --­
•!Q:! Gf the qualified voters who !£!_ taxpayers .!!!_ 
rn~ district as determined ~ the total vote cast 
_ county 's}lfr1ntenaent orsCh:Ools in !ill. <I'I'8=' 
trict * * * a fected may ~etition the-aistric~ 
boaras in the distrlots a~fectea for ! .change .!.!!, 
bounaariea~-- apply to only one district or 
could the petitioners come from both districts 
affected? 
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2. If the petitions must come from only 
one district could it be from either distrlet 
affected, or would the peti tion have to come 
from the di strict gi ·1ing up the terri tory·t 

3. If the petitioners can come from both 
districts affected would this require l~ of 
tb.e vote for county superintendent i n each 
di strict, or in other lierds, would a valid 
petition requi re 1~ of' the total vote for 
county superintendent of schools in both 
districts affected by the change of boundary 
lines? n 

Reduced to its essentials, Section 165.294, as amended by 
the 70th General Assembly, provides that 1~ of the qualified 
voters in anY district affected may pet i tion tor change of 
boundaries . The number of qualified voters in the district is 
to be determined from the number of votes cast for county super­
intendent of schools in said dj,str1-ct . The petition may then be 
presented to the ...... d,...i.-.s..._t ..... r =i ..... a ..... t .2.9~ in the districts affected. 

By the use ·or the singular in x•eferring to the source of 
the petition and the plural in authorizing the pre3entat1on of 
the petition to the boards of the districts affected~ it i s 
apparent that the Legislature intended· that the petition could, 
and must, originate 1n one distri ct and that the percentage 
requirement i s applicable to that district, and not both . If 
it were meant to require 1~ of tbe quallf'led voters in both 
districts, .it would have used the wor ds "distr..i.cts affected'' 
in referring thereto, not nany dlstrict affected " as 1t does . 

The Legi slature having changed the requirement from a 
flat number of ten qualified voters to a percentage of the voters 
in any district affected, t he decision of the court in State ex 
re1. Rose v. Job, 205 Mo. 1, 103 &~ 493, i s no longer applicable . 
As the statute now reads, the petitioner s must come from one 
district, whi ch may be either district affected, and must equal 
1~ of the qualified voters therein . 

CONCLYSION 

It is the opinion of this office that a petition for change 
ot boundaries between two slx-director school distri cts must be 
signed by qua.llf1ed vote.t•s who come from and equal 1~ of the 
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qualified voters or one of the districts affected by t he pro­
posed change and that such petition may originate ln either 
district affected t hereby. 

The foregoing opinion, which I hereby approve, was pre­
pared by my Ass1.stant, John \of . Inglish. 

J\fltml 

Yours very truly, 

JOHN M. DALTON 
Attorney General 


