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CI TY ELECTI ONS: 

Whenever a school d~strict, located primarily 
but not wholly, within a third· class city 
holds i ts annual election in conjunction ELECTIONS: 

ELECTION EXPENSES: with the city ' s annual el ection, the school 
board shall be respo nsible for those election 
expenses which are in additi on to t he 
election expenses normally expended by the 
ci ty f or a n elect ion . 

SCHOOL DISTRICTS: 
SCHOOL DISTRICT ELECTIONS: 
VOTING MACHINES: 

August 25, 1960 

Honorable John W. Mitchell, Secretary 
·Jackson County Board of Electi on Co~ssioners 
Courthouse 
Independence, Missouri 

Dear Mr. Mitchell: 

I am in receipt of your letter dated June 24, 1960, in which 
you quote in tull the letter of Mr. Rufus Burrus. Mr. J:Urrus• 
letter requesting our opinion is as follows: 

11 ' Request for your opinion about division of 
costa of election to be held on April 5, 1960, 
wherein the Cit¥ of Independence, (a City of 
the third class) and the School District No. 
30, of Independence, Missouri (a s~ director 
school district with High School), have issues 
to be submitted. The Jackson County Board of 
Election Commissioners ie the agency authorized 
to hold the annual election tor officers, city 
levy authorization and bond election for the 
City of Independence on April 5, l g60. 

H'The School District has its annual election 
for directors, and for a levy authorization 
on the same day, April 5, 1960. The boundaries 
of the School D1str1ct do not coincide with the 
boundaries of the City of Independence, although 
a major part of the School District lies in the 
11mits of the City. The School election by 
virtue of paragraph 4, ot Section 165.315, Laws 
of Missouri 1955, p. 570, is required to be 
"conducted as provi ded in section 165.467, R.S. 
Mo. 1955, p . 570, Sec. 1" . Sec. 165.467, 
(R.S.Mo. 1955, p. 570) par. 3 9rovides for 
certain expenses to be t1 at the expense of t he 
School District. " This Board of Election 
Commissioners provide "voting machines ' and 
''permanent reg1stration l ists of voters, u 
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and therefore "ballot boxes'' and 11poll books 
and voters' identification certificates" are 
not used. 

" 'There will be one ballot printed tor the 
voting machine1 with the City officers and 
propositions appearing thereon, and the 
School officers and propoa1t1on will also 
appear thereon. There are 6 otfioera and 2 
propoa1tions tor the City; and 4 officers 
and one proposition tor the School D1atriot. 

" 'Ther• will be the expense ot delivering 
about 45 voting machines to the voting places, 
and there will be judgea and clarke in each 
polling place and there will be rental of 
some polling places. There Will be Deputy 
Bleotion Cosdseioners on duty that day and 
at least 2 men to dispatch the voting machines 
and to receive them when returned. There e.re 
e~enaee tor the return ot supplies from the 
various precincts. There w.Ul be a printing 
ot sample ballots with instructions to be 
placed in the polt1ng places. 

11 'Will ;you please advise this Board what part 
of the above e.xpenaes, it &n¥, should be 
charged to the School District and what part 
shall be charged to the City? 

n I Doe& the SchoOl DistriCt haV8 &ny authority 
to expend ita tunds tor any election costs 
not en~erated in 165.467, an4 do such costa 
as above enumerated come within those enumerated 
in 165.467. " ' 

The questions raised in Mr • .Burrus' letter are predicated upon 
the applicability of Section 165.467, RSMo, Cum. SUpp. 1957. It 
ia submitted that Section 165.467 1a not relevant because Section 
165.315, RSMo# Cum. Supp. 1957 no longer ~pliea to School District 
No. 30# of Independence, M1aaour1. This reasoning is based on 
the statement made b7 Mr. Eurrua that "The bOundaries of the School 
District do not co~ncide with the boundaries of the Cit)' ot 
Independence, although a maj or part of the School District lies 
in the limits or the city. n 

Section 165.315, reads as follows; 

"1. In any achool district 1n a third clasa 
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~ now or hereafter having more than thirty
fiVi thousand inhabitants, candidates tor 
school directors may be nollinated by a 
majority of the members-elect residing in 
the school district of each political party 
committee of the city in which the school 
district is located. 

"2. A certificate ot noJiination signed by the 
chairman ot the party city colaittee or by a 
majority of the members-elect ot the committee, 
Si ving the names of the candidates and certify
ing that they have been selected by a majority 
of all the members-elect of the committee shall 
be filed with the secretary ot the board ot 
education not later than ten d&ya before the 
election. Any vacancy in the noaination by 
resignation, death or otherwise, occurring 
atter the tiling ot the certificate and before 
the election, aay be filled by the proper com
mittee and an atf1dav1.t ahall be Jlade by one or 
more m•bers of the cOJaittee covering all ot the 
facts, an4 presented to the judge of the circuit 
court, Who shall grant, under his hand and seal 
ot the court, a certificate covering the facta 
which certificate shall be filed with the sec
retary or the board ot education. 

"3. Directors for such school districts mq 
also be nominated by petition signed by a 
number ot qualified voters in the city which 
shall equal tour per cent ot the total vote 
cast tor mqor at the next pr.ceding mayoral 
election. 

"4. All elections for school directors ahall be 
conducted as provided in section 165.467, RSIIo. " 
(Emphasis added.) 

A reasonable interpretation ot the phrase 11 in a third class 
city" would ••• to include only that which is within, and to 
exclude that which is without or only partly within. In Mac~ 
v. ColDIDOnwealth Casualty Co., 224 .Mo.App. 1100, 34 SW2d 564,-e 
court si!d at page 566 of the reporter: 

" * • *We find in Webster's Dictionary that 
the word • within • is given as a synonym or 
the word 'in' , and we think that, as applied 
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to location as being on the inside or outside 
ot an inclosure, they are synonymous, the 
context or form of expression determining 
which should be used. " 

A problem of statutory interpretation, quite similar to the 
phrase "in a third Qlass city, ,. arose in Town of Alexandria v. 
Clark county, 23l SW2d 62~. A statute in that eaee 811owid the 
mayor a:n;a members or the city council or any city or town "within 
any special road diatriot" to help appoint the board of commissioners 
ot the district. The Town of Alexandria was about 90 per cent within 
a road district and about 10 per cent without. The court, 1n holding 
that the statute did not apply to Alexandria, said on page 624: 

u It is true that the statute does not say 
'wholly within' which is not synonymous with 
•partly' which refers to a situation where 
a part of a territory is Without the district. 
* * * But, neither doea the etatute el11Ploy the 
phra-se 'partly within' or 'substantially within' 
which would be interpolated into the statute it 
the appellant's interpretation of the statute 
prevailed. Had the legislature intended that 
j.nterpretation ·1t coUld have provid•d tor it; 
* * * II 

To further support the proposition that Section 165.315 does 
not apply to a school d1etrict which ia only partly Within a third 
class city, it 8boul4 be noted t~t the statute has provisions tor 
no~nation by a maJority of the members~elect of each political 
party o0l111l1ttee ••or the city" , or by a petition signed by a speci
fied numbe-r ot qualified voters "in the c1 ty. n There is no ae.ntion 
ot the procedure to be tollowed by those who do not live in the 
city, but live 1n the eehool district. 

It Sections 165.315 and 165. 467 <So not apply to School 
District No. 30, ot Independence, N1asour1, then the school districts• 
elections are to be controlled by Section 165.330, RSMo 1949. This 
statute reads as follows: 

~ 1. The qualified voters ot such town, e1ty 
or consolidated school district shall vote 
by ballot upon all ~eat1ona provided by 
law for submission at the annual school 
meetings# and such election shall be held 
on the first Tuesday in April or each year, 
and at such convenient place or places Within 
the district as the board may deaigru~te, be
ginning at six o'clock a.m. and closing at 
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seven o'cloek p.m. or said d~. The board 
shall appoint three Judges of election tor 
each voting place. and said judges shall ap
point two clerksJ said juciges and clerks 
shall be sworn and the ~lect1on otherwise 
conducted 1n the same manner as the elections 
for state and county otf1cera and the reaul t 
thereof certified by the judges and clerks to 
the secretary ot the board of education, who 
shall record the same, and, by order of said 
board, shall issue certificates ot election 
to the persona entitled thereto; and the 
result• of all other propoait1ona submitted 
must be reported. to the secretary of the 
board, and by him duly entered upon the 
district recorda. 
11 2. All propoe1t1ons submitted at se.1d annual 
meeting may be voted for upon one an4 the same 
ballot, and neceaeaey poll books shall be made 
o.ut and furnished by the aecretary or tbe boardJ 
provided, that in all cities and toms having 
a population exceeding two thouaand and not ex
ceeding seventy•tive thousand inhabitants, said 
elections ~ at the option ot the board be held 
at the same time and places as the election for 
muni·cipal officers with the Judgee and clerks 
of aueh wnicipal election serving aa j udges 
and cler~a~ ot aa1d school election1 but the 
ballots tor aaid school election shall be 
upon separate pieces of paper and .-posited 
in a separate ballot box kept tor that purpose. 
11 3. Should such school distr1ct embr~e 
terr1toey not 1neluded in the limits of such 
city or town., the qual1fiec1 voters thereof 
mA¥ vote at such voting precinct as they 
would be attached to, provided the ward 
linea thereof were exten4ed and pi'Of!uced 
through such adjoining territory; prov1ded~ 
that in any year in Which a county superin
tendent ot public achoola ia to be elected 
that the ~alified voters of such town, city 
or consolidated district where regiotrat1on 
or votera ia reqW.red1 must vote in the ward 
or precinct or ~ch they are residents, if 
the place of voting has been ao designated by 
the board of education; provided~ that if 
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there shall be any other incorporated city or 
town included in such school d1atr1ct, there 
shall be at least one polling place within 
such other incorporated city or town and said 
school election shall be conclucted Within the 
limits ot such other incorporated city or town 
in the same aaoner ae hereinbefore provided tor 
c1t1e• or towns having a population exceeding two 
thouaand and not exceeding seventy-five thousand 
inhabitants. 

"4. All school 41striots in cities, towns and 
villages in th1a atate .nich are now or which 
~ hereafter be under apec1al charter shall 
hereafter hold their annual school elections 
on the tirat Tueaday in April, and the members 
ot the boards or education now aet-Ving 1n such 
41atricta shall continue to serve until the 
first Tueaday in April next following the ex• 
p1rat1on or the teras tor which they were elected 
or appointed, and until their aucceaeora are 
elected and qualified. u 

Section 165.330, can onl~ be tully understood to cover the 
problem at hand when read in conjunction With Sections 111.255, 
121.010, 121.050, 121.250 and 121.260, RSMo, Cum. Supp. 1957. 
These statutes are listed to show how they modify Section 165.-
330, RSMo 1949. 

Section 111.255: 

"Notllithatanding any other provisions of law, 
whenever any pri.mary, general or speci.al 
elections, or elections held by any school 
diatr~ct, tire protection district, sewer 
district, municipalities, or other political 
subdivision of the state, are held upon the 
aame 4&1' in any political eubdirtaion, one 
poll~ng place tor the several elections in 
each precinct, consolidated precinct or dis· 
tr1ct in the political subd1vi•1on shall 
whenever teaa1ble be designated by the county 
clerk, boar~ or election commissioners, or 
oth!lr proper e.lection official, having 
authority over general elections in the po
litical aub41v1a1on and the election ott1c1ala 
in the polling places shall be designated by 
the county clerk, board or election comade
aionera or other proper election official and 
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shall be compensated for one election only. 

"Any pettaon tailing or refusing to comply 
with the provisions of this section is guilty 
of a misdemeanor . .. 

Section 121.010: 

''Any election authority JUq, subJect to the 
provisions of section 121. 020., adopt voting 
machines for use in any or all pr$o1ncts in 
which registration is r.quired within ita 
territorial jurisdiction. The voting machines 
may be used at any or all elections held in 
such precincts for vot111f.r registering and 
counting the votes cast. 

Section 121.050: 

"All coats in connection with voting machines .. 
other than tor purchase price or rental charge, 
shall be apportionecl and paid in the Hille manner 
as othe,r election expenses are apportioned and 
pa14. It 

Section 121.250: 

"All of the election laws now in force, and 
not 1ncona1stent With the provisions of this 
chapter, shall apply W1 th tull force and 
effect to elections in cities and counties 
uaing voting uoh1nes. Nothing in this chapter 
shall be construe<) as prohibiting the use of a 
separate ballot for constitutional aaendments 
and other public measures . .. 

Section 121.260: 

"1.. The prov1atl.one of all state laws relating 
to elections and of any city charter or ordinance 
not inconsistent With this chapter shall apply 
to all elections in districts or precincts where 
voting machines are used. 

"2. An¥ provision of law., or ot any city 
charter, or ordinance, which conflicts with 
the use of voting machine• eet forth 1n this 
chapter, shall not apply to the district&, 
w~ds,. or precincts 1n which voting machl.nes 
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are ueed. All acta~r ,parts or actai or 
cit~ charters oro nances in cont· Ict 
Wit Fn or t~e .erov1e1ona ot 'this ohs>ter, 
are o no torce or effect In election 
districts, warda or precincts ibere voting 
m&Ohine8 &re U&id. I (EiiPhia!a &dded.) 

When these statutes are read as a unit it should appear that 
regardless or the tact that Sections 165. 315 and 165.467 had no 
application to the election held on April 5, 1960, this election 
was held under valid statutory authorization and was con4ucted in 
a sanctioned method. There remains, however, the original question 
concerning the division ot election expenses between the city and 
the school district. 

There is little, if any-, real guidance to be had in this 
area by attempting to harmonize those statutory provisions pro
viding for the allocation of election expenses in Jackson County, 

- st. Louis County, Kanaaa City and st . Louis. Bach statute is 
deaigned to take care of a spec:1fic problem at a specific geo
graphical location and are not subJect to generalization. The 
Legislature's intention, concerning the problem ot dividing election 
expenses between school districts and cities or counties, might be 
revealed by observing Section 165.465, BSMo Cum. Supp. 1957. This 
section relates to school d1atricta with larger populations than 
No. 30, in Independence, but expresses the view that the school 
district pays only the additional cost of the election. Section 
165.465 reads as follows: 

11 In any school district having a popUlation 
of more than two hundred thousand and leas 
that seven hundred thousand, the boards of 
election co~sa1oners of the city or county 
or both in which the district is located aball 
conduct any or all school elections held in 
the district. Vhen any such school election 
ia held 1t shall be con~cted in all respects 
in accordance with the laws relating to elec
tion ot atate, county or city officers and to 
the applicable law relating to the submission 
of bon4 ieaues Within the Jurisdiction ot the 
board of election commissioners Which conducts 
the election. The coat or the election, if only 
school issues are submitted, shall be pud by 
the school district; but when the school election 
ia held at the same time and place as et eetlons 
lor e!tr or county ott!cera, onlz the &adit!onal 
6v1t Incurred in connection wlth:the printing 
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r•quired~ the school election Shall be paid 
§i:the i~~ol d1str4ct . " (liPhisla aaaea: ) 

To support the theory that the above statute is a reflection 
of the Legislature's intent When it proVides tor voting machines 
to be used tor a joint e1ty and school district election, it is to 
be noted that the original election provisions Which were applicable 
to our situation provided for separate ballots, ballot boxes, poll 
books, and voters certificates. Thia additional election equipment 
waa necessary tor the school board election and waa to be paid tor 
by the school board. It should be aphaaized that the school board 
paid only tor the additional supplies and equipment and did not 
pay for any expenses normally aaaoeiated with the election. Thus, 
it is aubllitted that the school board is only responsible tor those 
expenses wltl.ch are over and above the noN&l election expenses paid 
by the city when a city and school board election are jointly held. 
This additional coat Jlight very well be liaited to that expense of 
printing sample ballots and placing the candidates' D8118S and the 
propositions to be voted upon in the ditterent voting machine a. 

CONCLUSION 

Whenever a school district, located primarily but not wholly, 
within a third claaa city holds ita annual election in conjunction 
With the city•a annual election, the school board shall be 
responsible tor those election expenses which are in addition to 
the election expenaea normally expended by the city for an election. 

Yours very truly, 

JOHN M. DALTON 
Attorney General 


