JACKSON COUNTY WATER Before any expenses are paid to
SUPPLY DISTRICT NO, 1: directors of Jackson County Water

Supply District No. 1, an itemized
expense acecount should be submitted
by each said director claiming re-

_imbursement therefor..

March &8, 1960

Honorable Willliam A. Collet
Prosecuting Attorney
Jackson County

415 East 12th Street
Kansas City 6, Missouri

Dear Sir:

Your recent request for an offleial opinion reads:

"A complaint has been made to this office
questioning the legality of a practice
followed by certaln directors of the Jackson
County Water Supply District No. 1, It 1s
reported that certain directors receive a
monthly cheeck for $10.00 for 'expenses' but
no expense account vouchera for the actual
items of expense claimed were submitted to
the District,

"I would appreclate your advising whether
Section 247.060 which provides among other
things that the directors shall serve with-
out pay, prohlbits the directors from re~
ceiving an allowance 'expenses' without
exact itemlzed vouchers being furnished the
Diatriet indlcating the details of the
¢laimed expenses.” .

We may state first that there 1s no provision made speci~
fically in the law relating to county water supply distriots
for the payment of expenses (Sectlons 247,010 through 247.220,
RSMo 1949), » _ - _

Sectlon 247,060, supra, providas that the directors of

such a district shall serve without pay.

However, the fact that no provision ia made for expenses
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for directors of a county water supply district does not neces~
sarlly mean that the directors may not legitimately receive
expenses, In the case of Rilnehart v. Howell County, 153 S.W.

24 381, the Missourl Supreme Court was dealing with a situation
in which Homer Rinehart, Prosecuting Attorney of Howell County,
filed sult for reimbursement of reasonable sums paild by him for
hecessary stenographic services Incurred in the dlscharge of his
officlal dutlies as prosecuting attorney of said county. At l.c.
382 {3), the court stated:

"{3] So far as presented for reviaew, the
record, viewed in the light of the Jjudgment
for respondent, is to be considered as
establishing that the expendltures for which
respondent asked relmbursement were for in-
dispensable outlays for stenographic services
incurred in the discharge of his official
duties, Appellant offered no evidence and
its brief does not question the probative
value of respondent's testimony tending to
astablish sald fact., The case 13 to be
distinguilshed from cases announcing the rule
that offlelals may not receive compensation
in addition to that authorized by law, *#a"

-~ -

Under the same cltatlion, the court further stated:

"{3] # # % The instant case was submitted on
the theory, as dlisclosed by the stipulated
facts and undisputed testimony, that the out-
lays, as contradistinguished from Iincone,

were bona flde, reasonable and actual gexpendl
tures for indispensable expenses of the offlce
by respondent (not on the theory that compen
sation to an officer was involved) and falls
within the ruling in Ewing v. Vernon County,
216 Mo. 681, 695, 116 8.W. 518, 522(h). That
case quoted with aspproval a passage.f{rom 23
Am, and Bng. Enocy. law, 24 Ed., 3%&, to the
effect that prohibitions agaeinst inereasing
the compensation of officers do not apply to
expenses for fuel, clerk hire, statlonery,
lights and other office accessories and held
a recorder entitled to reimbursement for out-~
lays for necessary Janitor service and stamps,
stating: 'Fees are the income of an offlice.
Outlays inherently differ. An officer’s
pocket in no way resembles the widow's cruse
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of oil. Therefore those mstatutes relating to
" fees, to an income, and the deeisions of this
court strictly construing those statutes, have
nothing te do with thls case relating to outgo.f

"[4] Appellant points out that, by Sees. 13514,
13467, 12952, and 12979, R. 3. 1939, Mo.3t.Ann.
p. 7056, See. 11875, p. 7042, Sec. 11835, p. 606,
Sec. 11326, and p. 613, See. 11353, the General
Asgsembly authorized and establiahed salaries for
stenographic mervices to prosecuting attorneys

in the larger counties of the State, did not pro-
vide for like services In counties of the popu-

" lation of Howell County, and contends for the
application of the maxim expressic unius est
excluslo alterius. The duties of a prosecuting
attorney are many and varled. He, among other
things in addition to the prosecutlion of crimi-
nal actions, represents the state and county in
all civil cases in his county, represents
generally the county in all matters of law, in-
vestlgates claims against the county, draws con-
tracts relating to the business of the county,
gives legal opinions in matters of law in which
the county 18 intereated, et cetera. Sections
12942, 12944, 12945, 12947, R.S. 1939, Mo.St.
Ann. pp. 600, 602, 603, 60k, Sees. 11316, 11318,
11319, 11321. The lagal aspect of the instant
contentlion differs from that ordinarily encountered,
Our Constitution, Art. 6, Sec. 36, Mo.St.Ann., pro-
vides: 'In each county there shall be a county
court, which shall be a court of record, and shall
have Juriadiction to transact all county and such
other business as may be prescribed by law.' In
State ex rel. v. McElroy, 309 Mo. 5385, 608 (II),
ath s.W. 749, 751[1], we construed said provision
to authorize county courts to transact all county
business and such other business as wmay be added
to their jurisdiction by law."

Since we do not know the nature of the expenses invelved in
the instant case, we are unable to say whether they fall within
the principle of indlspensable ocutlays which is set forth and
developed in the Rinehart case. We certainly are not justifiled
in catagorically stating that they do not come within the pur-
view of these principles. On September 4, 1947 this departuent
rendered an opinion, a copy of which is enclosed, %o Hugh I.
MeSkimming, Division of Collection, Department of Revenue, in
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which we upheld this prineiple, holding the right of reimburse-
ment for a public officlal for travel expense necessarily in-
curred in the discharge of his official duties.

Hence, we pass to the second phase of your question, to
wlt, whether, asauming that such expenses are legitimate and
allowable, 1t is prerequlsite to thelr payment that an expense
account and vouchers for the actual items of expense claimed
must be submitted to the dlstrict before the expense accounts

are pad.

On this point we find no indlcation in the law relating to
this ratter., Neither do we find any general law which we deem
to be applicable. However, we do note numbered paragraph 2 of
Section 247.080, which reads:

"2, The board shall have power and 1t shall
be lts duty to employ necessary help and to
contract for such profesasional service as
the demands of the distriet require in
creating and operating & waterworks system
contemplated Iin this law, and shall pay out
of the funds of the district available for
such purpcses reasonable compensation for
the service rendered., It shall have made

by a competent accountant an annual auwdit
of the receipts and expenditures of the
district, All persons employed shall serve
for an indefinite term and at the will of
the board, and party politics shall not enter
into the selection of employeea.”

It will be noted that the requirement there is that an
annual audit be made by a competent ascountant of the receipts
and expendiftures of the diatrict. It would bhe difficult for
us to comprehend how such an audit as 1s contemplated hereln
could be mide without an itemization of expenses. In the case
of State v. Thompson, 85 3.W. 24 594, at l.c. 599 (6), the
Missouri Supreme Court stated: .-

*[{6] * % % The word 'audit,' as used in the
cally dealing with the commissioners, was used
in the sense of inquiring into, hearing evi-
dence upon, adjusting, correcting, and sat«
tling the detalls of the work, and its cone
formity with the orders given, and to :
determining the correctness of the charges
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made for the various itews thereof and for
the aggregate, and to certify the correct

result on the whole to the auditor for his
offlcial acts 1in regard to the claims, #es"

In the case of Application of Sullivan, 78 N.B, 24 467, the
Supreme Court of New York stated that the meaning of the word
"audit" was to be ascertained from all surrounding facts and
purposes to be accomplished, 1t being sometimes restricted lIn
meaning to a checkup of correctness of the account or claim
and at other times embracing not only an examinatlion of ac«
counts and a comparison of charges with vouchers, but alao an
allowance or rejectlon of charges.

We have noted above that in the light of the Rinehart
case, some expenges are allowable although not speciflecally
provided for, The implication which 13 carried by the Rinehart
case is that there are other categorles of "expenses” which, in
the lack of spec¢ific authorization, are not legitimate and
allowable. In the instant aituation, 1f there were no itemization
it would be imposaible to deteérmine whether or not these expenses

. wera or wergs not allowable. We belleve, thersfore, that they

should be ittemized,

CONCLUSION

It 1s the opinion of this department that before any ex<
penses are pald to directors of Jackson County Water Supply
District No, 1 an itemized expense account should be submltted
by each director clalming reimbursement therefor.

The foregolng opinion, which I hereby approve; was prepared
by my Assistent, Hugh P, Willilamson.

Yours very trly,

JOHN M. DALTON
Attorney General

HP¥ tme

Enclosure



