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SHERIFI:F S ~ "" 
-COSU'S; 

FEES; 
CRIMINAL ltAW: 

~~ ::~:· -~ 

Wleriff of third. class county has duty 
to collect from a defendant convicted 

CRIMINAl'. PRO~ED~; . 

in a criminal case in magistrate court 
commission of 10% of costs taxed against 
such defendant and to pay such~commission 

MAGIST.RA~E 06UR~: 
. COUNTIES: 

into the county treasury. 

March. 21, 1960 F l LED 

Honorable Don M. Ohapman, Jr. 
Prosecuting Attorney 
Livingston Coimty 
Chillicothe, Missouri 

16 ·_ ... 

Dear Sire 

This is in answer to your letter ot recent date in wh1eh 
you. :requested an official opinion, and which letter reads as 
follows: 

nAfter the fine and costs have been levied 
by the Magistrate Judge he issues an execu­
tion for the sheriff' to collect the fines 
and costs. May the sheriff deduot lQ% for 
the collections of these fines and costs, 
as in civil executions?n · 

Livingston County is a county of the third class. 

we believe your inquiry to be whether or not the 1~ 
commission provided for in Section 57.290(5), Laws of Missouri, 
1953, page 386, is to be collected by the sheriff', and if aQ, 
what disposition tne sheriff is to make of t.b.e moneys so eol• 
lected. Section 57.290, Lawa of' Missouri, 1953, page 386, 
relates to fees and chare;es to be made by sheriffs in criminal 
oases. Section 57.290(5) provides as follows: 

"These cost-s shall be taxed as other costs 
in criminal procedure immediately after 
conviction of any defendant in any criminal 
procedure. The clerk shall tax all the 
coats in the case against such defendant 
and deliver a certified copy of the same 
to the sheriff, who shall immediately pro­
qeed to collect such costa from the de­
fendant, together with ten per cent on 
the amount of coats, so collected, as a 
commission for collecting the same, and 
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the clerk olUU.l -x-ece1•• Qt SUf;h 00Da111•sl.en 
a.a uount e4ual to . ten·· p~r oent ot the tee a 
o~lleeted· ll.ijd .. 4ue, ·•~ch •!t:erk, aml: 'n.e J?e• 
Jlta1n4er $l lltttd\ COMieet.en I!Shf£11 · be :retained 
.bJ ~h•••b.et.'tttJ.prov14$:<l~ that :tn aQ caae 
•na:t.l &ueb ,.1.ea1on be 'uett ap1utr · ,,.­
ptt;14 eithe~ by th~; 00\p\tJ 0~ ttu;t . Ita to; pro• 
vtcted turt.J:iflr, _ tbat all eoete,. uuat4ent . to 
·1;he· 1ausuiq and ftn$-Q& of •tta ot··•oire 
rao.iu _-andot *'W1t-••• .·f1&l*1· taotu . .~ and. of 
. at:ti1$D6iltt8 'tG;1:sl(:t'tJtt•ae• or 4ef~:.n4ant I 
abal18-~>•a••·'"~'• ,.;u·. br tlle •taiu!i but 

-tUt4h oost:li 1Jtottnetl '.~•~ v1te ot t1•r1 
tllcte.a anc1 ;s•tPe·t~eUe·ana1l )r,tpal4 '"7 
the d.ef•nMnt .. and U• a•retd;,e•, an4 eoata 
.tor ·a~tac)amenta: ter·wtt•·••••u• ab&ll be 
pai4 Dlr •••n W1 u••••••. • · 

Jlteh $ee1Ji;en •1early.~e:qutrea th• th•:riff to oolleet _lG; cOlD• 
1111e•2;on ·on tlt& aaaouat .·o·t· •••••·-t.Qflt4 aaataat a 4et$ntt~t cc:m.­
vl.ctat4. :J.n .; or~inal oJ•••~ · ~••t-n.~*' '61th e11ch cQete-•- There 1a 
no p~•t.at~n :tn a~eb :fleebl~, o:r fl,;taewhet*e, . tor the collection 
of a eomnr1staion. on· ttnes colleeted by thE!! eh.e:r1f~ • 

. . , Seot1on 57. ~to, supra~. ta .. · applicable. to. or1mj,.nal C&S$$ 
~~ner~ly and iSJ th~l:"&#O:z.e, ·app~icable to Oetll.ectic:>n Gf: C'QGtS 
fro._. • ~. et:endants _- conv_1.· .9ted itr e111m_. 1 ___ n_· •. al . ease __ • in •_~iatra.te 
tlOUrts. 8e~t1on 57 .290(.JJ prc>vid$:S that the. ole:rlt of the 
ceurt 1n which tne conviction wa., obtaine.d anall rf!Jaei ve ot 
su~h cQnnn:Lasion oolleeted bY thesherift ·an amount equal to 
+OJef the te•s ooll$¢teci Al).d. due such elerlt .. Under date ot 

· J~$ 2!), 19~7, this. otfice reilf.e:re~ an ott:Lcial opinion to 
Ilonorable Forrest Smith,. $ta.tt Auditor,. wlUcb. opinion held 
that the -only fee tn!it could be coJ.lected to>r aervi-ees of a 
m.4$13:tcra.te and magit;~t;rate clerk ;tn eriDtinal. proeee41ngs is 
the fee provided. in Wh~t ia l\C)tr $e.etion_48)..~l0,. Laws·or 
Missouri., 1955, l)ag·e 380. 'fller$t'ore .. no pa~t of the eommis;.. 
sion on cost• oolleoted by the &her:ttf unde;r.the provision$ 
ot Section 5.7 •. 2SJ0(5) 'can be pa14 to the olerk by the sheriff. 

seot1onl3 of A~tiole VI ot the const1t"Ut1on or l'41sseur1 
provides as follows: 

nA.ll state and county otfieersJ except 
constables anti Just1eea or the pea.ue .. 



iionorcabl• ~n M. Onapmf!l.!1.. Jr. ' . 

o.ha~ged __ With th• 1nV$etigation,. a.J;>rest., 
pro&NUti1an, eaatQtlt, eat-e, te841tlC1 · com• 
ntltulent.. t):C .· tranaport.t:Len or pe~sons 
aoouse4 &t or eonvtcte<l . o't • ·. erU.$.1\al 
ottense &h~l ~· c;JdptnaA'H tor itheir 
ol:fi.Qial aervio$(4 '•QtllJ' bJ talarl.ee .. 'and an'f tees ..nd on.~··. eolle'C:J~ed. bu a.ny. 
such $ft1ee~a ·in a®h · oasea · abal.l be·. pa14 
in. to 'the· genfl!ra.l re-Venue fun4 eld:itl•d 'to · 
i"eoei ve . the ··sue"' · .as p~v~4e4 · )J ~aw. ·· ArlY 
tees earned'by an;v euoh qtficers·u etvil 
snatt•rs. mq be retauae4. b7 them· ••. ':provided 
b;y ~aw~ '' · . · : : ··. ·. . _ . · · . ·., · · 

Seot1on 57•410, R•o ·1949~ pl!-ov14ta u tollowst 

~In all eoUilt1&.1 ot tll$· th1r4 an«· fourth 
el.assel.. the she~ttt _.· ••ll oharse •and 
eo.lleet t:ox- and on behe.lf ot tae eow:ttJ 
•v•;ey fee a.c()~u1ag to .ttt'J <J.fftee llfb1eh 
ax-1ses out o:t hit:s · duttt~Ul in c'onn$4ti,on 
with \he in.V'-eet:t(t-.tton.,.· ar't't'Jst, . l).roaecu­
tion, ear~ eommi~,ent _ &\~ trart•,Ot-tat.ion 
of pe~sens ~ocu$e4 ot •~ eonvietedor a 
criminal otfens$, eltOEflJi aueh 01."~1Pl 
tees aa·a.r• eha:Pgea.ol.e tQthe eoUn.v;;r. 
~-sneriffma.y·~•tail'l all tees collected 
by him. in ei vil ntattera. ll . 

· UndeJ:> aucJ:t eonst1tut1ona.l and statutory provisions, fees 
and ebarges received by a aberitf tor his services in eonnection 
with the inveatigat1o~, arrest, proatcution., custody, ea.re, feed­
ing, commitment or transportation of persot1a accused ot or con· 
vioted ot a criminal offense are to t>e paid into the county 
treasu~. The OollEH~tion ot- criminal co&t$ bf the $her1ff under 
provisions C!>f 3$ction 57.290)(5) .. ~upra,. art$e$out· of' the sher­
iff • s dut:tes in connection· with the proseeu.t·ion of persons 
accused anti cemmitment of persons conv1etecl of criminal orren$ee. 
J:t follows that 1,mch. commission rf!eetved by the sher·itf' on <Jo~ts 
1n criminal eas&s oollaeted. from_detendants b~ the aherif'f under 
the provisions ·or Section 57.290(5) is payable into the oount-v 
treasury. 
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J$ J.s ~he ·OPtttJ.on of tnt• ott14e that :lt 18 tile 4uty ot 

a thlltrit't Qt • 40\Ult-7 . ot tht . thiril claaa to. oo.lleQt tro• a 
det~au.t eonvteted in mqiat~ate o•u.rt in a ertm1nal qae 
•. coDiiiUtion of lQf& ot the auu)\Ult ot the eoats tu•4 against 
··ue}l bferuiant &ad to pay auell OGUiS'810n into tbe C$unty 
,~ .. ~. 

· . . fhe t'&rego1QC •pintc,n; wb1eh. ·t ~Ull:rebw approve, was 
pf"epax-e4 \);Y 111J A•at.~t, o. J. 1\l\U;'"n.s, Jr. 

JOHN M• J)Afi1'QN 
Attorney (Jeneral 
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