
BRIIGES: In en'actment of Seco 229.160, .RSMo.. 1949, requiring 
PUBLIC HIGHWAYS: movers of thr hi h · I __ NJURI_ES TO_: . es ng mac 1nes, sawlnills, steam engines 

or gasoline.tract?rs to lay down planks of not less ' 
· _- .. _ than dimens1ons g1ven, on :floor of' a bridge bef'ore 

moving any such machines thereover, and that :failure to take said 
~autions, when resulting in injury to bridge, making mover. liable l~e-
ou~le amount of injnries, it was legislative intent that by expressl 

nam1ng said machines all other types of' machines were impliedly ex- y 
c+uded. Diesel powered tractors and heavy machinery not within 
purview of' section. 

' ~·. 

Honol'&ble Dell O~pm&n, lr. 
~~···•~uttg i\'~ot'••r 
t.tv~fi&$1;on o•~, -
GnU._llt:othe • ML&so.ur1 

1>e•r· -~· ·en..-~~• 

March 9, 1960 

· . 'hts ~· to ~knowl•~· rl'oe!pt ct yQlU' re~uost for a legal. 
e>ptaton whtoh reade as t:ol~9wtat 

tti)o dt~ael ,POWmt:'e4. ~ra,:o\t:riJ . a~d hft$.VJ n¥10h1nery 
o()m,e wlthtn· th~ p-v·1~w · •r 229.1~0, Missouri 
Revi•ecl Stfl.tute? ~be Oo~1i-r. OelU't r# Livingaton 
Oeu.tltJ ·h&a .req,uee~ .. ell thtl,t I ()l)t•tn an ~:ffieial 
opttd.o-n f:Pom fC>\1•" · . 

. . . . '; 

$ect100 22(hl60, 14 :r:e.(\•t-r•d to bJ f$~. 111 the opinion request 
•nd tl&!d eeo'b1otl r.,.ds as tol.loWJt 

• • • • • • • ' • • • j 

"J\.;Ll persotut oW1tl.tl$:,. eo•v,?lllns o~ managing 
thl'eahing mac:;hl.il$8, s•W$1lltl Q.Jld. ,.rbeam engines 
w if.f(l)l:$-ne . tract .• r:s ~are re·q;~ire.<l, :Ln. movilli 
t}?.e sa$8 over .pu"J.ic .. hisb.wajs .to 1«1 d.own 
pl.EI.llkt . .ttot le~• tb&Jt one f.ppt w14c& -.n(l three 
·1n•:h•J in th1ekness on .thfil 'floors &t all bridges 
sltl$,te Qn th• p-u.bl.~e bJ.gp.,.at• • wl'l1l• eros sblS 
tb.ft sa~. with s~ t~id:tlng machlllea, sawmills, 
s1l•am E~ng1n$ a. o~ .&a~oltp-.;; li:ra()te)~~. and . in the 
event· any p•lu~on <)wnJ.J:li -..&llt: ~J11Cb. J-.eUne:t"J shall 
qrC,~Js or a~te;m,t. to 9r••• ·'-&Y li:t'idg«t u.,on any 
publ'-u h1ghM~1·witl1 s.u9h •4lt~new who shall · 
neglee~ or tail t() la.Y ~~· sa,ia pl.a.nks as a 
protection to said bri.dg·~ :auld :who. shall, by 
reas.cHl of suo~ r1egl~et cause 1n!Uli7' to any suoh 
bridge, he shall b$ ~table for dQuble the 
amount ·of sueh :tnj~y to oe reeove:red in the 
name of the county t>r any s.ubd:ivisi.c:m thereof, 
to the use and benefit of the road and bridge 
fund." · 

. ' 



Honorable Don Chapman, Jr. 

\rfe understand said inquiry to ask if one who moves a· diesel..­
powered tractor and heavy m.aehiner:r over a bridge on a pu:bl.ic 
highway is first required to lay h&avy pl.anks on the floo;r of ~he 
bridge for the wheels to run on while crossing the bridge, In'the 
event a p•rson moves said tractor or heavy maohinery aoross the 
'bridge without taking the statutory precautions, and by reason ot 
his negleot, the bridge is injured, will suoh person be liable for 
double the amount of injuries to the, bridge, under provisions of 
said section? In other words, is a diesel•powered traotor and 
P,.eavy :rnaeh.inery included w1th1rt the specific class of objects 
m.ention&d in the seotion? 

Your question calls for a constt:>uct:t.on of Section 229.160. In 
attempting to arrive a.t the proper eonolusion it will be necessary 
to keep the statutory rules of constru.cti,on tn mind, particularly 
that primarT rule of oonstruetion which requires one to ascertain 
and give effeot to the intention of tbe lawmakers from the words 
used in tho statute under consideration, 1£ possible, and to put 
upon the statutory language honestly and faithfully its plain and 
rational meaning to promote its object. 

The m,a.nifest purpose of the lawmakerr'l in enacting this statute 
was to protect the bridges on public highways against injury from 
heavy ~naahinery being moveti across such bridges, and to requi~e all 
persons moving said machinery to take c.erta.in precautions required 
by the statute to avoid tnjury to the bridges. Persons who neglected 
to take such precaution before moving their machinery which resulted 
in injury to a bridge would be oivily litl.ble for double the amount 
of injury to the bridge. 

It is noted that Section 229.160, supra., is very li:m.ited in scope, 
in that it refers only to the kind of machinery specifically na.llled, 
which is; threshing rnachines, sawmills, steam engines, and gasoline 
tractors. In attempting to determine whether or not the statute was 
intended to include other kinds or classes of machinery than those 
mentioned, suoh as diesel ... powered tractors and heavy machinery, we 
must consider the statuto~y rule of construction of t'expressioi 
unius est exclusio alteriu.s 11 which means that the express mention 
of one thing, person, o;r place implies the. exclusion of another .. 

In the case of City of Hannibal v • .ranor, 224 S.W.2d 598, the 
court discussed said rule and applied it to the facts in issue in 
the case~ The defendant had been convicted in the Hannibal Cot.trt 
of Common Pleas of violating a ci~y ordinance requiring the payment 
of a license fee for operating an automobile repair shop. At l~o. 
605, the court saidc 

n [6-7] A oareful reading of the statute itself, 
Section 7451, supra, shows that the Legislature 



ga#e i(l th• mw.1ot,.l.1t1•s ~·~•d therein 
at.\ijb,G1t&tt -t•. ~fp ·a; ~~,_.•~'P·~-- t>tr. ()••'J;l,_. .. 
tloll& a~td· o-.~lil!ll•. ~-(j; ••!Ml•t•:Ll.J named• 
th•m seJ$1!Ate1y.. _ · A>~nt& . tt~o·••. n,a.me<twa• 

· ••u.to W.4kl~ ahtl••t Wl:uJ~ ·w• t~A•lder 
, tha.t the W$t•l.at.vt; .,,__,~ll.f ,:J.'~4 · ._ 
·· . ·••ctJJ'.le. •~••·* ai!il: :r .. ut·<t .~•glft·na •hoJs~­

but d~d t1ot m•nt tr>,. :t•11tpWU>l»'-l." *'•1*&11:' _ . 
~b:ofa,•· .the_ 1~t~n~~---~· e~1~ev\lht. laa,lt~ .. · •it toMd ,\ooom.ea ~lt•J.t~. a.r1:1 t" •- tutt.sa .·. 
~ilt&t ... ~QcU,fl~. +t f•n•P-~'ts1ttl 'f~Jli,t~b b.a.s · 
beea . ~QJatnd ·a,n4, ._gp:t,ted ~,..,. t tm.• · 1m• 
mentO~ta). bJ our ••~•---'~. JiJQh -~·ues:tt.•as .. '-• 

·w41!t ha.v• .#f)tiJ, J.:l. ts ,;8m.\o4~9• tn tie maJttnu _ 
tfb:pa••t• ulu e.•t, ·.•selWt~o, l\lt•'*tu' .-ion -
m.eana .. ~ut ., 'n• _•lt•J;••• m.e.ttttf)n_ .of, ..... t~tns, 
~~~eoQ: · 01" flae& llQ~lt• . tae •:JF~~u•lott or . 
an.oth•'ll.: •• &p,111~&..1tl~a. ot th1• p-r1no:t,l.e 
t• tbiit ·quflt1e:tl betg,f llS mer~l.T &lll?Ytt!ll to 
&mf)la.f(J;ae' t;h• . r-.et t~t ~be $1:\l)" ln .this 

. ea•• wa.• ~t-~t a;\it-.m.tty t~ .tnel:t.\~ in 
tt• ~rdiftaae•- ta~t~molf$.1if repait' sh9J*•* 

·"on th& entlr• ·ve$C?l'4t····~t .. _Js our ... vt•w. that 
the ~tenda#t. tiras. · t.•Q~rlJ ¢o~vie.tt:Jd bt~ 
o$use th• or<U.~t~o~.: 'Wb.:IJ~b. .,oa;~Jtiir\.tted the 
:ro~•t1¢)rt ot tb.e. ~~,:a.,e\ltJpn w~s. (nva.lid 
· arttt v•td tru&ofatt. ~(&, t:t nam•·d •tt '4t.ut.ontO'b1le 
repe.S.r aho,pt as a .~'ll.t)~eQ; .ot t&Mt;!Q~~· thete 
b~i·flS. no authQr:ity it1 •tatf:J law ,to $:,U.tllorizflt 
s~h 'tax, !be j~4gn+&~t of the Hann1b$.l Court 
or Common Pl:.-$s •1$ 1 till.Eilreror:e. rev~rrsed and 
the dettutdan~ discb,~ed~" 

Applying the prinetplef3. o:t the statn,t<:rry l'u.J..e of construetiQn 
laid dOwn 'by the co~t in the. above n:~.•ntJ.oned. ease, it clea.;rly_ appears 
t.o be tll.e l&SiS:lat.S.v" !nt~tlt .that:_ ~1 $p~c1fi.~J.llt naming threshing 
mll_ch1.ne_ s, _·sa~l3.a,_. J~tea~_ eng~n-.f)e_. •nei gt\so:u.ne traotors, and by e~· 
o).ud1.ng all oth.f!}r kinds t.lf .m:a.ohln~ry, the implication is that the 
latter kinds ot- ~lasses ot ma0-hinery were to be excluded from tht~ 
operation ot the statute by the lawmakEU.•s. 

· 'l'herefor·e~ it !s the G,pini.on of this office, that in the enaet­
ment ot Section 2a9.16o-, RS:Mo 1949. requiring persons moving thresh• 
itt$ maeh1n&s 1 sa.wm.111s, steam engines e-r gasoline tractors over a. 

·. ! 



br14ge on '4-07 publie highway, to le.J down planks o£ not leas than 
the d1nte•s1ons mentioned., o.n the b~lda• floor" before any sueD. 
maohines are moved th•?•over, and t~~ a failure to take sa.14 pre• 
ea.utiqns- whtan resulting in_ injuri•• to the bridge, shall ~ko. the 
mover llalH& i'or double. the a.u.lQ11ilt of' said 1nj'IU'1es• it was t>he 
l.eg1sls.t1ve intent that bf expres$17 nwrdng t~shing mach~nes 
ttawmills. steam e~ines and fb&Alfil.ine traotors, all other kinds and 
ty-pes of ~~c;hin.,s were 1rnp11~dl:y exelt1diHl thererr&:m.1 consequently, 
dieael-powe.~d tr~•~o-rs. and lleavy ma.<,lb.fnery t!\o not oome within the 
purview of this s•otion. · 

~e foregoifl$ QJ)inicn• Jiihieh I h~"by approve, :was prepared 
b7 my assistant 1 Mr • f.a.ul N. <Uti.two~. _ 

Yours vel!J truly, 

lohn M, Dal·ton 
.A.tt orne,- General 


