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P?%%%%_HIGHWAYS. movers of threshing machines, sawmills,’stegm engﬁnes

.v_“‘IES TO: giagazgline tractors to lay down planks of not less ’
T : n dimensions given, on floo i

moving any such machines thereover, and,that fgi{ugg %obgiiiesgigorie‘

gaugions, when re§u%Fipg in injury to bridge, making moverﬁliable ?n )
ou_le amount of.anurles, it was legislative intent that by expressl

naming said machines all other types of machines were impliedly ex~ y

c¢luded. Diesel powered tractors and ;
purview of section. ; nd heavy machinery not within
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Honorable Don Chapman, Jrs
Prosecuting Attorney '
Livingston dounsy

'Ghii}iaatgs,'ﬁiqsnari

wj g$hi§:i$<te aaknéﬁigﬁgﬁfﬁécéipﬁ,af your vequest for a legal

opinion which reads a3 follewst

"bo diesel powered traotors and heavy machinery

come ﬂ&thin'ﬁhﬁ-guxvigw*éf'329;léﬁ, Migsouri
Revised Statute? fThe County Court of Livingston

_ Gountty has requested that I obtain an offiecial
opinion from yow.' . |

Sectiﬁaa229g16@;-is_rbﬁéiféd,%a by you im the opinion request

and said section reads as follews:

threshing machines, sawnills and steam engines
 or gasoline trastors are required, in moving

the seme over public highways to lay down
planke not less than one fpot ~wide and three
inches in thickness on the floors of all bridges
situate on the publie highways, while crossing
the same with sush threshing ‘machines, sawmills,
steam enginas or gesollns tractors, and in the
event any person owning sny such nmachinery shall
eross or attempt to oross any bridge upon any
public highway with such machinery who shall
negleet or rail to lay down sald planks as a
protection to said bridge end who shall, by
resson of such neglegt oause injury to any such
bridge, he shall bé liable for double the
amount of such injury to be recovered in the
name of the sounty or any subdivisioen thereof,
to thg»use and benefit of the road and bridge

"A11 persons owning, ecabrelling or managing




Honerable Don Chapman, Jr.

We understand saild lnquiry to ask if one who moves a diesels
powered tractor and heavy machlinery over a bridge on a public
highway is first required to lay heavy planks on the floor of the
bridge for the wheels to run on while ocrossing the bridge, In'the

- event a person moves sald tractor or heavy machinery across the

bridge without taking the statubtory precautions, and by reason of
his negleot, the bridge is injured, will such person be liable for
deuble the am@unt of injurles to the bridge, under provisions of
8ald section? In other words, is a diesel-powered tractor and
heavy machinery lneluded within the speoclfic olass of objects

ment ioned in the section?

Your question calls for a construetion of Seection 229,160, In
attempting to arrive at the proper eonslusion it will be necessary
to keep the statutory rules of construstion in mind, particularly
that primary rule of construction whieh requires one to ascertain
and give effect to the intentlon of the lawmakers from the words
used in the statute under consideration, if possible, and te put
upon the statutory language honestly and faithfully its plain and

- ratlonal meaning to promote its ebjeot

The manifest purpose of the laumakers in enaocting thls statute
was to protect the bridges on public highways against injury from
heavy machinery beling moved across such bridges, and to require all
persons moving sald machinery bo take certain precautions regquired
by the statute to aveoid injury to the bridges. FPersons who neglected
to take such precautlicn before moving thelr mechinery which resulted
in 1n3ury te a bridge would be eivily liable for double the amount
of injury to the bridge.

It is noted that Section 229,160, supra, is very limited in scope,
in that 1t refers only %o the kind of machinery specifically named,
which is; threshing machines, sawmills, steam engines, and gsasoline
tractors. In attempting to determlne whether or not the statute was
intendsd to include other kinds or classes of machinery than these
mentioned, such as diesel-~powered tractors and heavy machinery, we
must consider the statutory rala of construction of "expressioci
unius est exclusio alterius" which means that the express mention
of one thing, psrson, or place impliss the exelusion of another.

In the case of City of Hannlbal v. Mipor, 224 S5.W.2d 598, the
court discussed sald rule and applied it %o the faets in issue in
the case, The defendant had been convicted In the Hannibal Court
of Commeon Pleas of vlolabing a c¢ity ordinance requiring the payment
of a license fee for operating an aubomobile repair shop. At l.c.
605, the court sailds

"[6-7] A careful reading of the statute itself,
seetion 7451, supra, shows that the Legislature



g&ve tu the mnnieipalihies named therein

. aukherity be Yax a large number of eoooupas

. tioens aaﬂwam" ngs and Yspeoially named?
' 1ys Among. thaaa“aamﬁé was

L e ing W
~-,,;:tha$ %ha B&ggalabuxk apac
T Ywaohine shopst an ulb

~ but did not mentio
’sha—a.* tha 1ntenﬁ

L man%al ywinaipleh s ons ‘\,,
been recognized a d,applled from time Lmw
- mempyial by our agy _;#ﬂ;Buﬂh questiions. as
Ccoowe heve herée It 18 embod 1n tha maxim:
L 1%39#&#81# unius e re lasd
means that the exp s-mgntian,ef ana thing,
person. oy 1aee implies the exelusion of
anobhery siisation of this prinai;le
to the quastiaa befopre us merely serves to
eomphagiss the fact that the Gity in this
easn was without autherity to inelude in
its ardxnansa *auﬁnmc;-lw'rapair ahopa.

"on the srbire raeard,;iﬁ 18 owr view that
‘the defendant was improperly convieted bew
oguse the ordinance which constituted the
Toundation of the pr secution was invalid
and vold insofar as it named an *automobile
repaly shop' as a subjeoct of taxation, there
being no authority in state law to authorize
suoh tax, The judgment of the Hannibal Court
of Commotr Pleas ls, hharefors, reversed and
the derandant discharged. . .

: Applying the prineiglaa of the statuxary rule of construction
laid down by the court in the ebove mentioned case, it clearly appears
to be the legislative intent that by specifiecally naming bthreshing
machines, sawnills, steam engines and gasoline tractors, and by exw
cluding all other kinds of machinery, the implication iz that zh
latter kinds or classes of machinery were to be excluded from the
operation of the statute by the lawmakers.

‘Therefore, it is the epinion of this offiece, that in the enasctw
ment of Seetion 229.160, R3Mo 1949, requiring persons moving threshe
ing msohines, sawmills, steam angines or gasoline tractors over a
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bridge on any publle highway, to lay down planks of nobt less than
the dimenslions mentioned, on the bridge floer, before any such
rmachines are moved thereover, and that a fellure to take sald prew
caubions when resulting in injuries to the bridge, shall make the
mover liatle for double the amount of saeld injuries, it was the
legislative intent that by expressly naming threshing machines
sawmills, steam englnes and gasoline traotors, all obher kinds and
types of machines were impliedly excluded therefrem, conseqiently,
dlessl~powered trastors and heavy mechinery do not come within the
purview of this section. S _ o

v The f%rég@ing;oﬁinian; which I hereby approve, was prepared
by my assistant, ¥r, Paul N, Ohitwoed., S -

Yours very truly,

John M. Dalton
. Attorney General
VG om



