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TAX EXEMPT LAND: 

-~. 

·············--·.......--·, 

A tract of land owned by the Branson 
Chamber of Commerce, which t~act is 
used· only for pre;:~eflting a Chr'1:s~_ as 
Nativity scene is used exclusively 
for charitable purposes and .is not 
held for private or corporate profit 
and is exempt from taxation. 

January 18, 1960 -
Fl LED 

14 
' ,? 

aonora'bl• Olav cant"well 
tro&eout'ng 4ttorae;v , •• ~ e.~tr 
Porayth, llittot¢1 

])ear Hr. Ca.ntwellc 

Your recent req,ueet tor an ot;tioial opinion reads: 

"Would you pl •• att giv$ me a l'\111~ UpOn 
a matter ot :p~pertr tuat1ol'h 'tl;te problem 
ie as tollowlff _ !'b-. Bl"jnton Ch&Jaber ot Com .. 
••rce o.:t ~n. ·r.tiasour'- hol'd:s -~itle in 
'~ilat na_. to_ ~e t'"eal _ eS,~ate :t.n.>•ranson 
·th1th 1s a vaetnt traet ot s~••a and is 
uaed ft:Jr the p\U1)ose <r>f d18Pli¥lns the 
~ual Christl'lll.«$ lat1v1ty $o•ne in 
--anson. · ·-

n'l'he Branson .Q.ber of ConUn•"• is an 

;:g~=a ::!J:lnn;~!~e:::c:;vi;4g: 8 
Is 

that. ~eal_ eatat•·· .. st.tbJ.t(Jt _ ·t•. _qat ion? 
The:re 'ifl no ·;neoni,V4$J?1,v•(!', t~m. the real 
estat~, 'fJJ;).,"~be s·~a- ~·e .i,jc} t:o'.r the purpose 
ot di.~pl•VJ.tll th• O~:t'l•t••a.soene." 

. ') . . - . '~' : ·, . --.· . ·-

You have $tate(). q~a.+J..r -~~sequent to writing the above 
letter that the real ettate 111 qu~st,ton~ls used solely for 
displaying the annu.al Cb.~1$tm.a;~Natj.Y1t¥ $eene and that there 
is no financial return·ot .$.-:n;v'$1:il,d whatsoever from this tract 
or land Which iss <;)Wiled by the B:Panson Chamber of Commerce which 
is incorporated as a nol)J)rG:t'it o~gantzat1on. 

l 



. Sucll. being the 11tue.t1on,_ we bel~ev• ~hat section lST.lOO,. 
S.ct1~n 1 o.t House :81.11 ••·· lQ8; • 4!tMe$e4_ by the 70tll haeral · 
Aaaentbly, is applte-.'blj ~}:); th1s 4j.~'\ltlt1on• 'f1\a t aeetioa re.fll.s. 
1n partl 

"The tollQWitll ettbjeets •• e~empt h-om t~.;.. 
tJ.on fGX' $t&.te,. OOl;lft'tcJ' 0~ l..Oe.l. J>\ll"POS$-8: 

* *.,. * * * *·*. * '* 
u(il All p~·~~. rtal ~ ··~•anal aetuallv 
~~ _ ~-~ar~ u.a"' eJtelualvelv · ~~- rel1s1eua 
w•J-sht'Pr tt~ .:' sqhQOlf$ . fi_, <cUle••~ or tor pur-

·.P·~••• p\U'eif.·-.e~tt:tttibl.e ·&114 ·not·,b414 ter pr1vate 
or corporate,pNtttJ· e~ectptth$ttht exe111ption 
b•r.·1n ~~ante4 4~e ·not 1•1~«• ""'l . property 
not e.ctuallt ut,~•4 · t)r Qo,uptel. ·tor· tlltt purpose 
ot . the organi,~t·~·tf but held or used &4 :tnve•tm.ent 
•v•n thOugb tht.1on.taom•_ol'r&at,.ls:reee1ve4 thel'e­
Cf.orn· ia ul\\ed t#lOl·~y t•r ~;u.a'-oua.; e4ueati()~l 
t'»l' obarttabl.e····~-•· ose!.: .·.A_: .atJientte4 Laws 1'959~ 
p. .. . , R.B •.•••. 108, §cl• 

We also r,tote th~ · c••• q~ 'fay,;J.<)~ , ..,~· Baldwin~ 247 SWitA 741. 
In that caa• the M1asouJ!:1 ~itt:pt-ellle Cc:Juf-t stated {1.4. 749 [1•4]): 

nwe r•atate aome ~.t· _t,h• basic %lr1n,ciples 
within which the quelti~ns x-a:t.sed by 
appellant must be ~o.neii$re4. 'Any gift 
not 1ncens1atent with extstilte; law$,. which 
is prQmotivt ~t seienee,~ or tend• to the 
eaucat1Qn, cn\l:t.gbttln1rntnt~ ~·1\e·f't;, or 
amel1orat1o.n <)f the cancU. t-n or: ma1'JI:S.nd, 
or the d.itfuai(l)n ~r ''\isef,ul ;)tn~ttltdger0* * * 
1tlra .charity * *"*'and it £•: n~e the -less 
a enar1ty'btcauliit·l10t so 4$ttont1nated in 
the instrumen:t_which evid-ences tbe gift.• 
Parsons v. Chil4s, 34.5 M<ll. 6.69, 136 SW2d 
327, 330; Miasol.U'i Hist<lric~l-Soeiety v. 
Academy of S¢ie~ce, 94 Miih 4;;.. 8 SW 346. u 

!n disousa1ng SeetiGn G of AP.tic~e lO or the Mis•ouri Con ... 
stitution and what is ·now subs~'Qt:Lqn. 5 of ~etion 137.100, $Upra, 
the Missouri Supreme Court in the oase of St. Louis Gospel Center 
v. ?rose, 180 SW2d. 821, stated (l.c. 830): 
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" * • * JJ\lt in tletertni)li-og whether plaintiff's 
prQperty 11 exempt tr~un taxat1o~ unct•r the 
otte., CQDatitut:t.onal an~ statutory provision$, 
aupra~ it 111 1n the main, the •esolusive' u•• 
o·t tltt ~u.1141ns• for auell purpa:•t that cJeter .. 
mints tn.t •P.Plieatton ot tax-extm.pting intend-
ment. • * * 

In view <~tt the a'bov• it 1• our O.ltet . that the prol)e-rtu in 
qu!$:at1on 18 ... t aubj,et to 1;Aitation 'beeauae ot the fact that it 
is not held to~ private e~ corporate p~tit and is us•d ex­
oluaivelr tor purely a ena~1~b~e purpose. 

OOICLUSION 
..... •')j ·t ·_···. _' 

It 18. thfiJ <)pimoll of tnis department th(lt a tract of lar&d 
o~4 'by the •tfl\S~ll Ch&mbe~ ot Contmtree, Wh:leb tract is used. 
o.nlr tor pl't~ent1tli a Ohri$t•s Nativity ~oe,ne 1-s used. exclusively 
tor c!mritabll' p\U'PqM,s ami '-t not h'l4 tor private or corporate 
pr<»tJ. t and is exelnJ)t trom tuation. 

Tb.i tor .. g(t1U$ ~pinion" Wll1eh I hcu:•eby app;rQve, was prep$r'd 
by my aaslst-.nt, HUgh r. W1ll1Cii.m$0n. 

HPW:vlw 

YQurs ve~ truly~ 

John M. Dalton 
Attor~y General 


