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TAX EXEMPT LAND: : A tract of land owned by the Branson
. Chamber of Commerce, which tract is

Nativity scene is used exclusivel

for charitable purposes and is not
" held for private or corporate profit

and ls exempt from taxation,

January 18, 1960

FILED!

Honorable Clay Cantwell
Prosecuting Attorney
Taney County

‘ ?ersyth, Missouri

Dear Mr. cantwellz
Your recent requanﬁ for an nrfiaial cpinion reads:
- "Yould you pl@aae ive me a ruling upon

‘a matter of property taxation., The problem
i as fellewsr The Branson Chamber of Com-

merce of Bransen, Missouri holds title in
that name to“ e real estate in Branson
Which is a vadant tract of gx”unﬂ and is

used for the purpose of displaying the
annuai christmas Hativity Saene in
Braaﬂﬂn .

"The Branson ehamber af Cammeree is an
incorporated bBedy havir el

proforma decree
that real estate B
There 18 no income:
estate, an’ 'he,s

"et;t tax&tion?

ved  from the real

~ufe 18 for the purpose
iatmas Seene.

You have stated erally suhsequent te WPiting the above
letter that the real estate in guestion ls used solely for
displaying the annual Christmas Nativity Scene and that there
1s no financial return of any kind whatsoever from this tract
of land which is owned by the Branson Chamber of Commerce which
is lncorporated as a nonprefit srganization.

used only for presepting a Chrtshgas :



"Eenorable-éiay ﬁanxwull

~ Sueh being the aituatian, we balieve ‘that Section 137,100,
Section 1 of House Bill Ne, 108, enactéd by the TOth eaneral
issemb%y, is appliaable in this situatian. That aeetion reads
in parti

“The fellewing aubjeets abe exempt from taxa~ §
tien for state, eaunﬁy or lesal purpeses.

**ﬁl‘**%*ﬂ'ﬂ'**

"(5) All prayerty. raal nna p@raenal aetually

and  regularly used: excluai.;l; for religlous
worahip, for: 8¢ - B 1 s or for- pur-

. poses purely charitable ot held for private
or corporat 'prarit, exaept thats&he exemption
herein granted does net include real property

not actually used or oceupied for the purpose

af the organiz tien but held a7 uaed ag inveatment

frem is uﬂeﬁﬁwha_ly for raligiaus, ‘educationsl
or charitable p As,amanﬂad Laws 1959,

We alse n@te the ease af Taylar Vo Ealdwia, aET swaa 7&1.
In that casne the Miaaeuri 5upreme c@urt stat@d (l.e. 7#9 [1- ]):

"We restate some of. the basie principles
within which the questioens raised by
appellant must be ¢onsidered, ‘'Any gift
not inconsistent with existing laws, which -
is promotive ef selence, or ténds to the
education, enlightenment, ‘benefit, or
amelioration of the conditien of mangind
or the diffusion eof useful nawladge'* *
is a charity % # % and it L& none the less
a charity because not so denominated in
the instrument which evidences the gifg,!
Parsons v. Chllds, 345 Mo. 689, 136 swad
327, 330; Missourl Histoerilceal Saciety V.
Academy of Saience, 9& Mo, h59, 8 W 346"

In discussing Seetion & ef Artiela 10 ef the Missouri Con-
stitution and what is now subsection 5 of Sketion 137.100, supra,
the Missourl Supreme Court in the case of St Louls @Gospel Center
v. Prose, 280 swad 827, stated (l.c. 83@) :




Honovable Clay Cantwell

" % # % But in determining whether plaintiff's

property 1s exempt frem taxation under the

olted constitutional and statutory provisions,

supra, it 48, in the main, the 'exclusive' use

of the buildings for sueh purpose that deter=

nines the application of tax~exempting intend-

 ment, % % ¥ | |
In view of the above it is our belief that the property in

question 1s not subject to taxation because of the fact that 1t
is not held for private or eorperate profit and is used ex-
slusively for purely & charitable purpese. .

 GONCLUSION
It 15 the opinién of this department that a tract of land
owned by the Branson Chamber of Commerce, which tract is used
only for presenting a Christmas Nativity Scene is used excluslvely
for charitable purposes and is not held for private or corporate
profit and 1s exempt from taxatlon. | .
The foregoing opinion, which I hereby approve, was prepared
by my aasistant, Hugh P, Williamson.

Yours very truly,

John M. Balton
Attorney General
HPW:vlw ”




