FEES: = Section 476,270, RSMo 1949, is the authoriza-

SHERIFF'S FEES: tion for the payment of the three dollars
COURT EXPENSES: allowed to a sheriff of a third elass county

for his attendanee in a court of reeord or a
eriminal court, which may be retained by the
. said sheriff from the treasury of the eeunty
" in whieh the court is held,

January 7, 1960
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Hnnarablalﬁaraon R. Boyer
Prosesuting Attorney
Barton County

Eamar, Missours

.ﬂeﬂr M?wfaayeril

It bhas come te our attention by letter from Judge Edison
Kaderly, October T, 1959, that thern still exists a problem
with respect to your original aginien request of April 16,
1959, It is our understanding that the exlisting problem 13
with respect to who is authorized to pay the thrae'éa.lar fee
allowed to sheriffs for attendance in a court of record or
erimingl court, by Seotion 5?.@!!, REMo 1949, when, by way of
exatple, the cases daeketed for a particular day are ef 8
criminal nature.

Section 5T. 280, nsne 19&9, statest

“Fees of sheriffs shall be allowed for
thelr services as follows:

P REREN

"For attending éadh eoudt of record or
eriminal eourt and for each deputy
actually empleyed in attendance upon
guch court the number of such deputies

noﬁ t@ exceed threg par day 6.‘00.$30
® % &

As you &re aware, our response to Hon. John A, Eversole,

‘Potosi, Mo., January 3, 1947, and to Hon. Rufe Scgtt, Galena,
‘Missouri, March 15, 19&8

rule that the service performed by
sheriffs for attending courts of record is in the nature of a
eivil service, and that the fees allowed for this aervice may
be retained because they are earned in a civil matter,




Honorable Gordon H. 3¢yé#,

Section 476,270, REMo 149, is &8 follows:

“A1l esxpenditures asgoruing 10 he gireult
courts, county courts, ;fisﬁraﬁe aeurﬁs,
and probate courts, axeept b yie
‘nlark hive wihlch 18 payable by the &b
ghall be pald out ﬁf ﬁhe treasuyy of the
eounty in which the eourt 1is h&-"
same manner as eh&er ékmandn;

'.vah ymu “have asxed,
A'itiabiy considered
aid by the treasury

nt to Secstion

Ieﬁunty in uh&eh tha Gaurt 18 h&lﬁ,
k? «27&, supra.

?;} case of Crouch v Fommer, 1T Mo,

avd ‘considered & aﬁaﬁemant of sost d by the
of Rew%aa'ﬁﬁunty which, in add) - to -
dollay attendance fee for the depuby e

requeat for the nine: éail 3 Yo be all
attenﬁana@ on. tharsai eourt. thoug

tion af %his faa, tﬁé
thats

eeur#; in aama éﬁi"ﬁjiq?ﬂ i““ 8,

"8 # % The feé bHill pr@ﬁuoe@ in,khis cEne,
by the sheriff, doés not come within the
tueaty»aeeend seetion of the sgeaad.aggécle
act conceyning s
251 It was for & - pandered as
_ ahariff net in any e¢rfiminal oase, but in
pggiarming ganeral dukias belangﬁ;“ to his
office g

' 1t 18 our o 1nian that seetien &76¢2?@, anpra, is the
statute which authoriges the payment of this flee from the -
treasury of the county in whlch the court is held since the
fee 1s to be considered a fee for services rendered by the
sheriff in eonnection with the general &&miniskratian of the
cour o

. In the ease of m111er v. Beone Gaunty 5 Ind, App.ﬁt.ﬂﬁp.
225, 31 N,E. 1123, the court ceoncluded. that the counby was
liable to pay the fee authorized by statutes similar to the ones
which aré here involved., We believe that the reasoning of the
court would be applicable and we set forth that portion of the




Honorable Gordon R. Boyer

decision which may be found at l.e, 227, 5 Ind,App.Ct.Rep. 285:

"It must be conceded that no person or bmdy
palit@e other ﬁgan the eounﬁy}ie eh

ot " d; £ e s
intention af“tﬁe aagialaturu that the -
= aharaff should attend court without compensas .
‘ : geem that noné would have besn
dbed for that service, In the distris
of pow 6 to the county governments, . th#
' dwposes 1 them the duty of meintaining. .
4airau1t eourts, and requires them to pro<
vide court houses, fuel, light and other :
_things necessary to the administration of the
. law, Counties, Ly express statute, are re+.
quived to pay petit jury fees and the fees
~ .gnd éxpenseéa of grand Jjurles, and they are em- _
P ered to levy and collect taxes for all such
urposes It ig jJust as nece ary to have an
. to preserve ordey and enforse
: ule _‘&,eeurt a8 it 15 ﬁ@ hgve the
eourt room furnished, heated or lighted, 'The
several statutes upon the subject clearly and
wneguivoeally indicate that the lLegislature -
intended that the expenses of all these necess
sary ineidentals of courts ahauld be paid by
the raapeative aeunties. LR S

It is thus our ayinimn that SQGtion #76 270, 33Mo 1949, is
the authorization for the payment of the fae allowed the sherife
of a third class ecounty by Seoction 57.280, supra, from the
treasurv of the eeunﬁy in which the eourt is held,

ﬂﬁﬁQLﬂsiﬂﬁ

. It is ﬁhs ‘opinion of this office that seetion h16. 279,
RENMo 1949, is the authorization for the payment of the thres
dollars allowed to a sheriff of & third class county for him: at-
tendance in & court of record or a criminal court, which may be
retained by the said sheriff, from the treasury of the eouaty in
which the court is held,

The foregolng opinian, whish I. hareby approve, was prepared :

by my Assistant, James B, Slusher.
Yours very truly,

JORN M. DALTON
. Attorney CGeneral
JBSime



