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, - • ' • \ each member is resident of or engaged in pract,ice of 
'PUBLIC ACCOUNTANCY: public accountancy in United States, is in good 

,o .. -standing as a C.P.A. in a state, and if resident 
,· nfember holds Missouri C. P oA. certificate. Firm can 

be registered as public accountants if resident member. 
holds Missouri certificate as C.P.A. or P.A. May · 
p~actice under fictitious name if registered under 
ffctitious name law and registered in state. May have 
Missouri address listed for such firm. Employees of 
firm not entitled to take Missouri C.P.A. examination 
unless firm actually practices in this state. 

November 1, 1960 

Honorable E. H. Berry 
Tr•eurer 
itate Board ot Acoountaney 
S1keaton1 M1aao~1 

»ear Sir' 

!h.ia 18 in ansWGI' to your letter of recent date l"equeating 
an opinion of this ottice on tbe following factat 

t 

There 1a a tirm of certit1e.4 publie accountants in the 
etate of Illinois which p:ract1ce1r •ceounta.ney in such ·e.tate and 
whi.cn ha• reg18tered with the Secre~aey o:r State of Missouri 
under the proviaion• ot Sections 417 .• 20G to 417.230, the tie­
titt'Ou:a name law ot Missouri. A p~tner in sueh firm lives in 
Clayton, Missouri, and holds a. M1atouXi1 oertitieci public account­
ancy . certtficat•., Su.eh partner baa requested the State Board 
ot Accountancy to i.aaue a permit 1n the firm name at the addrel$s 
of auch partner in a Missouri city. It is further alleged a.s a 
fact that thia· would permit the Illinois employees to take the 
Missouri certified public accountant's examination. The ques­
tions you ask are these: 

'•1. Where an out or state firm or accountants 
applies for a firm permit and the firm name 
shows only the names of the aetual partners 
in practice, and one or more partners holds 
a Miasour1 P.A. or C.P.A. valid certificate, 
is .1 t mandatory that we ieeue such firm a 
permit? 

"2. Where an out of state firm of accountants 
applies for a firm permit and the firm name 
has been registered in Missouri under Section 
417 With the Seoretaey of State, and one or 
more principals holds a Missouri P.A. or 
C.P.A. valid certificate, ia it mandatory 
that we issue such firm a permit? 



"'3'• Xtt bo~h r.it ·tmJ· abovetn•tuoea wne,e 
the rtt-m_ fi7!' .ttt;B; _a.te b.,.,_.tt.s:e: o~t ot _ . 
·•t:at·e· ltate« <Jitf:it•:e· an4·. l.1at 4.~ .M1a1Jour1 
onl).' t~e· hom•· atl«,t4ffl:a·. ot . otl:e .. fit tile par·t­
n•r• .·_·_ &!tall we t-•at·etitl' _the ttrm _·m our· 
an.n~.l -.ril~•\•··· 1d.th an. ou~ . o:t .ft4lte . rit,tie. 
afl~n•• . or •~• \ne nome $4clH•• aa :tta 
JU:4JS,c)urt· qtttilet It 

Stlotion. 326•046 '":V14e•, tn ;V.~h u tollowau 

.. 1. tne bo.-· •hall •utl'lo.,tae _ tile rec1•"" 
tre.tion, uoel'tlf~ttt »R"bl!lo_•oeountanta, 
o't · ttml . u.4 partn•~•tU.»•• p..Ovid$4 1 t be 
tluiwn to tnt· ·boaJ'd. tnat: 

:(1) leon meml>•t- or :petne:r, ot auch 
firm or partn.tJHib1:P, ·r.taident,. ol?' engaged 
:U'l. .the p:taotto• ot pw11e ucountaney ~ 1n 
tbe tJnittd at .. tea, 18 -in eood standing aa 
a cenltted }'\lbli·c . &()COW'$~art~ in one . or 
more ;at•t•• or:politi;eal eubd1v1aions of 
the l1n1 tG4 • $ta~••; anA 

(a) Bttn.et-- •" . . . 

(a) laeh. resi-dent .(lft local wem'ber or 
partner 18 . the. holde~ .of a va1U et1J~"tit1.cate 
as a c!rtitie4 publie aeeountant issued. under 
the laws ot this state; or 

(b) . It there ·be no l'eatd.ent or looal 
membero~ pa:rtner:. eaoh re$14ent ox- looal 
manag•r ia the holder ot a ·valid. ·eertif1 ..... 
eate as a · cert11'1ed :publ~G . a•oountant 1asuetd 
und&l' th&·. laws. or. this'~•tate• ... 

* • • 
"3. 'The board shall .au,thot1.•e the regietra­
ttc:>n;~ as . public acqountantlh ot time or 
partnel'al\1pa, ,and· iaaue· to them. perJDita to · 
praet1ee as such; . pro.-1dtt4:r. ·the reeident or 
leeal . parttl.el' or par·tnera, o~, if there ·b-e 

.no resident or looal partner, the reeident 
or local manager or manage-rs hold a valid 
certificate aa a public·acoountant or as a 
certified public accountant 1es~ed under 
the laws or this state ••• *" 
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Honorable K •. Ii•, Bftl"l'1/ 

Under p~r>vleions ot :Jeot;l.on 326 •. 040;. aupra, the Boa.N 1s 
authorized ~o· :r;oegister .t:J,rmJ '-ll4 partn•rahip• as certified 
public aoeoun~a,nts:wheJ;l eacl\$E.m~bctr Qr.partn.er, reai.aent, or 
engaged, in t}'lf;t pra9t~qe: ot &teeQl;lfttaneyt.n. theVnit$4 States, 
:ta 1n good &Jt$.l:l4~ng. 1n .·~. •~ate. of. the United Statte an.4 eaeh 
res14.ent Ol" +t.'oal mem~f),.,.or,·p~J;rtne.r. ie the.hol«er ot·a valid 
0 , P .A • E~ertifi..ea. tt) ;tsau•4, ~c!er the law:a e:>t liie.our1. Alao, 
a firm or pa.r~ership ·nuar. be t-egisteJted as public accountants 
if' the re•ident or loeaJ. partner or putnera have a vaJ.14 
cert1f1.:o~~ ae pu.bl1o. •~•~untauts. or ee:rt!filld. pub11o account ... 
anttt 1S$Ued. under the laws et Missouri. 

It a tttttmbe~ l1Vt·• pQt ot etate, be 'mast praot:ice in the 
state 1n otd"$~ .. t-o be . • ''looal tt ·partner. W\<let- the prov1$1ona or 
paragrapn 4.(Jf.Seet1on 3ll6.o4o, which provides as follows; 

"The term 11ocf\ll , • art used ruu~~ein, is 
inte!J,ded to . d~.te persona engqe<l in 
pr~~ticing p~})~io acoountano7 1n this 
state,. w® apetld all or th• srea.ter 
part Gt their time doing bueine•s hours 
in this etate, but reside in e.nother 
state .. •' 

However, the reference in Seetion 3i6.o4o~ RSMo 1949 .. to a 
reaident member or pa,tner~ me~a that a firm is entitled to be 
retgiatered in thG »tate or Missouri if a member or pillrtner of 
the firm is an actual resident of this state and has a ~ert1f1-
eate iseued under the lawa.or this state and there is no require­
ment that he be in the active practice of accountancy in this 
state~ 'rheretore, it 1a.our view that., under the .provisions ot 
Section 326.040, it ii mandatory that the State Board of 
Accountancy registex• a firm as a public .accountant or a certi­
fied public acco"Unt$J'lt when one of the partnere hold$ a certi­
fied public la,ccountf.lnt'a eevtif'ica.te isaued 'by the State c;~f 
Missouri and the f'irm makes application to be so registered. 

Section 326.210, RSMo 1949, provides, in part, as follows: 

'fl. Upon the application of the h.older of 
a valid and unrevoked certified publ-ic 
accountant oertif'icate,. or ot a.. valid and 
unrevoked public accountant certificate, 
is~;med by it, the board shall, upon pa.ym.ent 
of the fee prescribed in section 326.200, 
in the June following the taking e.ffect of 
this law and in Jtme of each year thereafter, 
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Honova,ble ltc a. lel";rey 
' .. 

1.1eue w. tn• appli·cMt a per'$$t to p:raot1<:e 
· ·p~blie -..~atm.t--~7 :tn. thia .ttate;.:·.which* 
·aubJeot uo tbla ·ctut,P~er .:and. the ~~•• .enacted 

· tli•Hll!l4el';, · •~11 :ia ·aotM1 'Urlt:fil .. ·Junt . tb1~· ... 
·\i.etn ·otLt~''rlfitt ·.aucc.••d.:tns , •• .,. 1\leh..,pett• . 

''·mit mar ua. •.b •. *'••••4:'to :tny. :tt ...... :J)artnf!tr)!rjo 
·th1p .~·t' cG~e-·U:tOl\' $lltl·"lt4 :'liO pHQt1e• . · · 

· ~bliiil aee•l1nt;~/th. tb1.e etaiie ~ · Interim· . 
~tt~i t; ·••7 1$ .. 1.Jue4 to ,.Ellttie4 appli~ . 

· · · eu·tt eoml)~l-YU\s With: tne. p"vta!ona· ol tb18 . 
· ·en$Jttt- ·a~·.·fte· "ri04··'be1nteett·.aaid. p~· 

acl.'ibo4 dat._,. •·t t•aue.,.:''·· .· .. 

\f;tl~~· : •• ~·vt)iel\11 .:.o~;:-t,tae~a .-ctl-on. rete;tlq tQ. tn• ·1•.euanoe ot 
annual···pe•t·t• ~·. tn•_: .. t•~~t~&N·ot:ACJ®un~&ft(ay inaot:~ a.a 1~ 
()oneema ·t1~1. ·&tatea" :tl&llt:ll JW:t'mJ. t, .... uao ·he 1aaue4. to· mf 
tirm," we ~el1ev.e tl\a't th.e uee ot the word. '*may" d<tes not mean 
that the l~ad he.• 4la4Nttonto 4etevmine ~her • firm 1a to 
bEt ttaufd . ot ·4e.n1•4 a •••·~t ll\lt means tl\ll\t, tne Boar4 ia to 
1•1n1• ~l·S)en.ttJ ttJ · timtll · J)$l'tnerah1p• or eot-porati~na as 

. well as 1n41vtduala• .;n.~n• eaa:e :et ~eaa City v. J. X. oa.ae 
ifhresbtns l4aoh~ Co~, :if •a• -l9't.~ l.c. ,IOJ,. t,;t ia •tatedt 

.·,rfhe .Or<t•• ~mJ,y. · .m11•t and anai1•· are 
conetutly ._.. :fintero~eablJ 1n 
'atatutea ·aiul wt.theut 'N$a.r.d to their 

· l'i~al me&n.iqJ . .n<A:.tn et:eh Q&SEt·.axoe 
·-to·l>e.siv•n. tnat.ett:e<;lt.tfh:l.ch t•neee•"'" 
8&17 to carf1t·.Qiwt"th9 11Q.tent1Qn Of the 
Legiale.t~ itS determined 'b7 oriii'latry 
rUJ.es C~f co~Jltl'\let1on, · ·* •· •· •4 man4a­
toey eon.$tW •. t1i;m will· 1o1aus.:t1y b*· giv-en 
to the ~M "mayu w:nere publi~ interests 
are eortoerrte4' an4 tn. .. public. or third 
pereons have a cla1111 de jure that the 
power conte~r:e4 enould.be .ex•roiae4 or. 
whenever eomething .i.e d.treeted to be · d.on, 
tor the · ruUte ot j\1$t1e• or th., ·public good. • 
~~tg· ,.. J· l~Og . lie tt:.35· * * • It J y. . • Vf:.1;;.~, . !B u. • '. ,. . . . 

We believe the meanin:g qf 1JUeb aeat;ion to be that the Board must 
issue an annual. p~nn:J.t te t\ firm 'if· tbe.ftrm· bas been registered 
in the state of titutouri 2J.Qd makes th$ P-roper payment of the fee 
required., Paragraph 5 ot Section 326.-040 provides as follows: 

"A f'1:rm or partnersid.p may m4\ke use· of a 
fictitious name, provided, the indiv:tduals 
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Honorable E. H. Berry 

pr•eticing un4er sueh n~e shall have 
eompl1e4 with th$ laws of thia state 
reap$ot~£J; there,ietry of fictitious 
ox- assumed name a. · 

tfnd•r the provisions of such paragraph:. a· firm which is 
regi.•tert4 un4er the t'iet! tioua name law of Miaaouri ~ 111 · autho.x-­
ized to ·practice accountancy under .auoh ti~ll name in thia state. 
However, the registration with the S•cretary of State of M1aaour1 
or a firm na.m·e .. cioes n:&t au.tho~irte an out..-ot-state firm to practiee 
aecountanor 1n thi• state merely .beQause of auon J'egiatration. 
A firm ca.n·practiee in th.1e state ·only if tlle oonditione required 
tor t"egiatration and issuance of annual pem1 ts are met. If a. 
fim meeta ·the oon(.U tiona .tor ~egtstration and issuance ot pel:'mi ts 
by M1aaour1, such firm 1a, by virtue of s.ecticm 5 of Section 
326.o4o, author1$Ult.'l to practie• aecountaney !n this state under 
a fiot1t1oua name it auoh t1tm na. also $•mpl1ed with the tieti.,.. 
t1oua name l-aw :Ln thia ata.te • 

Inasmuch as a firm Which haa as a member or partner an in ... 
dividual who N.ts been iaJU,ed a Mi•aouri certified public account ... 
ant oert:Ltieate is ent1t1e4 to be P~$1St4tred 1n Missouri as a 
publi.e accountant or as ~ c;ert1fie4 public accountant, in the 
circumstanees abQve desori'bed auc.h f!rrn shOuld be listed at the 
address in Missouri aubm1tt~ by ·aueh firm.. We find no authority 
which would. authorize you to refuse to liat a Missouri a.ddrf;lss 
when such ad.Gtreea 1$ &Ubmitted in the application for registration 
of the firm which is engaged in tne practice ot accountancy in 
another state. 

However, ·we cannot agree that the registration or the fivm 
would automatically permit all or the Illinois employees or such 
~firm to take the Missouri C.P.A, examination. Section 326.o6o, 
RSMo 1949, provides as follows~ 

"Individuals who apply for a certificate 
as a ceJ>tif:t'ed publie aacountt:t.nt must, 
except as otherwise herein provided: 

(l) Be citizens or the United Statea; 

(2) Be over the age of twenty-one years; 

(3) Be residents of this state., have an 
office therein for the regular practice of 
public accountancy~ or be an employee of a 
certified public accountant or a public 
accountant p:ractieing within this state.rt 

Under the provisions of Section 326.060(3), an individual 
wishing to take the examination for certified public accountant 
in this state must be a resident of this state, have an office 
in the state for the regular practice of accountancy or be an 
employee of a firm practicing within this state~ The mere f'a.et 
that a firm is registered in Missouri and has been issued an 
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annu-.1 peD~~! t tO pract~ot accountancy 1n M1eurour1 doeua not 
a.uthorice . q etn:Plc>tee of . •ht<tl\ ~irm to · t&t$. an . examination in 
R1aaour1 tot' a certiti~ate :-.11 a C. l'.A. Sucb aect1on makes a 
turtner r•qu;triatent ~· tba~ t,,•~ . tl\at the tirm, . •ther it be 
rea1ateH4 •• ~ certtt1j4·p~'b11o aceount-.nt .CJr a publio •e­
cou.ntant., ut\u~ll7 :'be pt-aettc~ within tne atate. 

MMhf.U!N ... . '.. . -· .. ' 

Xt ~$.the opinion o,(t}li• otf!ce: that a firm is entitled 
to be .t!~ ... ·; eo .. ·~.·.-.·· ... ·· aa a ... " ... t~£ .... 1 .. •.•d.·.·. 'u".· ... l .. 1c ac.coun ... tant in the .• .. tat. e. of M1alt'b1 t:t ••e-n ~tte~Q~•~:.Ot" ,utne~ ot au.o}l tirm, "s1«ent 
Qi' ~.··~.the pt-.c,ttoe ot. pub~iC) aocountancy in. the l1n1t•d 
St•telh ill . tt) · tii'JOtl a ta.n.dins •• a C. r .A. in a a tate or the 
Vnitecl a•,;u•-e, .encl 1t eaob ~eat4ent metnber 11 the holder or 
a \ralid •ea-tit~oate at ·a ce.:rttt1ed ·public aceountant ia·eued 
tm4er ·the la.,Jof this etu.\te. and ~hat aueh tirm is •nt1 tle(l 
to 'be reat•~•ftd as a publ1<l accountant 'it the reaident or 
looal pal'tn•r• o%' memb•t'tf bold valid oart1f1.eatea •• public 
tleeoun.tail\·3 •~ •• c1trttt1eQ publie accountants issued under 
the lawia ~f t'h~• · atf.te 11 

It is; ~l'the~ tlle · op11\1on of thi.s office that such fil"lfHIJ 
wen ao r.Sia.tel'e<l az-t ent1tle4 to b(t iasued annual perm1 ta 
to pl'actioeaeeountan<.ly when th$ proper teea theretoto are paid. 

It 1• tne' turther opinion of tb1s office that a f1m 
Wh1cb h.a8 resistered. its name under the f'ict1t1ous name law 
ot thie atatt may pract1ee accotl;l1tane-y under Atueh f'ict:lt1ous 
name in the atate or Mt••our1. 

It 1s turtner tbe·<lP1nion ot this ottiae that.firms so 
registered &.nd iiUJuecl permits to praotice acoountaney should 
have l11Ste4 th~ Missouri ad.dreea eubm1tted by suah firm. 

It 1111 tne further op1n1()n ot this otf'iee that an employee 
of such ~ firm is not bee&u$e ot suoh employment autho~1zed to 
take an examination in Miasouri for a C.P.A. certificate unlesa 
au¢h ti:rm 1s $.Otual1y enga&ed in the practice of accountancy in 
this state. 

The foregoing opinion, which I hereby approve, was prepared 
by my Aesistant, c. B. Burns, Jr. 

·OBB.unl 

Yours very truly, 

JOHN M. DALTON 
Attorney General 


