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FACSIMILE SIGNATURE: 
POWER OF ATTGRNEY: 

-.·-··~<~· 

.... 

A facsimile signature of an officer of a 
surety company certifying as to the correct­
ness of a power of attorney is a valid 
signature ·if the 0fficer intends it to be 

his signature and he has been authorized by the board of directors 
to use a facsimile signature and the state in which the power of 
attorney.is executed recognizes such signatures as being valid .. 

January 26, 1960 

Honorable Om•r H. Aveey 
Member" Missaurj. Senate 
21st District 
Troy, Mili$GUF1 

Dear Senator Avery: 

This is in response to yoU!* request of November 14, 1959, 
for an op1niQn, . which request re;ada in paFt as follGWJU 

n A question has arisen concernif18 the 
l$gal1 ty Of a power Of -attorney c()ntain ... 
ing the racs1m1le signature of an officer 
of the oornpany certifying to the correctness 
of the instrument. I Will_appreciate your 
con$1,.d.eration ot the m.atte~s herein set forth 
and the advice of your o,ff1~e regarding same. 

"Under the procedure used by travelers, bond 
writing agents operate under powers of attorney 
Which are exeo1;1ted by an offic~;r at the Home 
()ff1ce in Harttord. Ea.ch agent is then fur­
~1Sh$d with multiple copies of this power 
eert1:f'1ed t\7> at Hartford by faosirnile signa ... 
ture (see sp¢tcimen power enclosed). One such 
celltif'ied c;opy is attached to each bond as it 
119 execute.c.l, to evidence th~ authority of the 
agent invo~ved. The Company ua~s more than 
250,000 of these certified cop1e$ annually. 
Oth$r large insurers, such as, U.S.F. & G., 
I understand, have the same problem. Because 
of the large number involved, it is quite 1m.-. 
portant that these powere be aece.pted universally. 
In most instances they are accepted without 
ques.tion. It is my view that these powers 
should be accepted. 

... ~·· ...... 



n• powe-r ot ~~~omw ·ts an- 1ut~nt _Which 
stems 1" eontrao'(i law.·~ b,~nw• a Vllid . 
w~el'e 41•ecu~et ~~----· va1~4 ·~•~,_ .• 
~vel.ers t~ _.a; ·qt~(J1I~c,tu~ .. •o~:'JH»r&J+<;;•• l~ 
ueoutea • val14 1'pl.~:pow:et '• ·· · ctl<rut 
t4J tne ot ··it• ~····••• oertitie . . then. 
W.W Co~t$ieU>Btt 't:b.e \tie ot the tacatadle 
at&Dat~ itl J.t'8l.1>Q4 s~h:: -•~'-ure Where · 
it. 14 . so it~Jen«ett .. ,. the· . .-•al@.$ ot the 
·~;-if'ai.~ -~~: •t 'b~,' IUbiC~ib$,. ·the 
rac•illt.:le. ei,~SMt_.. ·-~; .$tlt~t-tae4 w .·the 
·~.«••• .· aa •v~~ ., ~M~u~fA&~> or . t• . 

· IOaN·oc·M.~eo~..a .. I*':J~lJ.1iJ»,fl'-.eet bl t• Jr· 
. ••·-·· &t . tt~e <JOJIP.._:t<:·• ·-··aaat-. •"•ac.rtber" 

·_ · !~J:::;:;;·~~'l:., -.. :~*'~:riit::.:;. toxt: · . 
a4Jl8td _that._ ~ir 1• -~-. ~h$t. sipatlUNit _that an 
ol;i.tectioa tul&\lt ._, •• -~··· ... ••· .o'b,1ect1on i-e 
~·~d. 1;o the t&4t ~..,t ·. 1l'tt •~P.~~· Qf. 
t~·.,.e;retar, <>t _ttM ~••• • ot Jhe ~taey 
l'Ubl4.e art p~S..tt<l• . ·~f · •"··~ . ,~••~'•- 6t at~o,_v 
&tnaat· 'bEt s!lnetl :S,.J14tv~•ualJ¥;;·-, ~t, w~d req~~,.-
the ••rV'ide or- --~ous e:l•r,Q ·and aa•i•'tant 
••et"e.tirtee an\~ .·JI$;ii4. b:lvol ""·, 4•lf.J'• ·.-.na · un..:.. ._nanted .,eu«,t al.l ot wht~h ·~ill! ll&ve · 
t~ be pas.sed ·~n ti\ .tlt(t tC)na . •t e~-l'l~ed 
p~eritiums.- · 

;•*'•*•······ ·;•.'. ... ··'· 

'*Until ~·eentlyj; b<>-·~ with. poltJ',i" ot attorney 
pt-epar~4·;,ils .tnit• cm,e .were -~~ep1;e(ll>y all · . 
County o_ttie,1a~f1., , bV:t now on,e .. County official · 
teels tna·!t wne-re .. ~t>tl1«tJ?fl: we:re a de£ault on 
a ·· boflA.~ tt · W'Qu3.4 · btt l).e~e•sa.q t.or th• . CountY · 
to allege tlJ:ld t~Vf,l ~hat .th$ _ .. c•rr+~~ _is. estopped 
to deny the tacatu:bJ aic•t~. · . Estoppel .. ·· ot 
course, is .a· m.attcer ·~t · clefense, ·.an.d. no la~ge-
1nsuran.ce c.a:rt"ier auld. tt:1ekres1iit1ng its re• 
£lponsib111ty bJ oha.ll,;ellgibg the val~di,ty ~t tht 
tacs1m1l~ -$1T£n&tl1l*$. ~ _doeumel1t! ~lil9.-Mt1~ t~om 
that· Company. Of CJ)VStt:~ b4V'ing aqcep~e4 the 
p~ium ror tne- boitdi the_Cc:tfnli»Etny wo~ld be 
eetopped. r~ga!i'dle~Ss. Indeed., it a surety 
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Honorable Orller H~ Avery 

compa~ ••re to 'ttempt to repudiate its obl1sa• 
tioll and de;tw its own .taos·im.ile signature, the 
Supel'-1ntend;ent ot :Ineuranee would :iio doubt · 
threaten ililMdiat;,t J"eprtsal• A..nfone having ex.­
perienoe 1n this f'hld :n<lf realice how completely 
effective such act;!on would be. 

"I would greatly appreciate your consideration 
. ot .the. r.natte~s set to~th 1n this letter, and an 
.· ~piN,on ot .. t«>~ ott!,o• a• to the legality-· ot 
:po•trtf 9t at·torner -.q:uted and o.ertitied to 

· bi t~simi~e signature ot an officer ·at the 
home·ottice.u · 

In co.nnt¢tion with :the question posed in your req_uest1 it 
is interestiq to note t~t Missouri, by·. st•tu.t;e, now approves 
~he UE$e of taesimile 2.\ignatures .in certain s1tWitione and on. 
cert·a1n .dOeUlf1e•ts. · 

The 70th General As~e.tnbly eaacted the· ·numform. Facsimile 
Signatu" ot l'ttbl..ic. Offi~1lala L,aw·" which may be tound in Seo­
tions lQ5.i1) to 105;..278, 1nclu&1ve, V.A.M~$~ · Se'cti<:>ns 105.273 
and l05.a74.ot the abov•""'citedlaw·read as follows. 

12,··'1:! 
11 (1) · 'Pu'blic. Sf!J0\1ri.t;y;' means a bond, note., 
certifiea(ie.or·Inaebtidness, or other obliga­
tion for the payment of money, issued by this 
state or by any ot its departm•nts, agencies 
or other instrumentalities or by any or its 
political subd1v1siens: .· 

u (2) 'Instrument of paY!ent 'ineans a check 1 

draft, warrant or ordir for the" tr~ayment, 
delivery or transfer of' funds: 

'' (1l) • ,Al,lt~ozoi~~<i officer' means any official 
of this state or atzy

4of its departments, agencies,. 
or.other instrumentalities or any or its political 
subdivisions whose signature to a public security 
or instrument of payment is required or permitted; 
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0 -i~- (._4)_·• __ ·. •f.!•~~·ill•• _.-an_ • a reproctuetion bt f--.v · ,· ·- ~4tt_-· .. · .. ••t4•P~1 or other 
...... f)t th$ . ..nuai. -~t~ ·ot. an . authorised 
(}tttcer~"· (~t~a. ont'•l _ ··· . · 

' .... ' -~ .. ...c 

·&tl .. tm· 
tt..-·auih~rtaec\.ottt4ei,_~t·i'-f':J.~in$- nth. the 
a•ctt'b_,.,- ot_ attlte bta tltUual .~Alw\We ce~t1"" 
t'lfad :bey. hUn under oat.h,. ~ .. •x,cu.. OX"· cau•e to 
be -.oute4Yl:tb.a·t•o•Uil• i5£gA$.$_. 1n li.•u 
ot. h$.11 manual e$-~at 

£L~d~ :~l~~m.r;t,.m1~64~o 
b• .Pl.ao.cl the~~· .,.11 'be uftl1llt1)t #Ub-seribed 1 an«··· · · · · · 

" (tl Mr:f 1nat~nt .ot p.,.ent~ 
~ -. ' . . . ' ·. . . . . : 

nu-p~n. eomplian~~ W1t11-ot1od 10,·.~3 to 105.156, 
b' tat auth.or1~u~4 ot,t-.•:r, his tac,.!;ti114e &1$ll&t_.. 
haa tb.e sttme legal ettctct as bis JJl'al'iual signat~. Jt 

We bav• -~ a •eareh ot the. statutes bl.lt nave been UM:llJ.e 
to t!nd._ , one_ : · w~e_-h ••_· ta o*t ~he -ttrm a_ll4 ~equl~raen_t• tor • power 
ot atto~. _c~apter 4.4t, ltmt;)_lt49, Which pel'tains_to title to 
real estate Qd the CQ.rtVE,t}t&QCe thtreof,. ha'S >t;tome · seot-10ll3 Which 
relate to P'OW$,ra of attorn~ to eott.vey tit1~ ()r tra~sfer an 
interest in real. estate. Por elt&JDPl• .. S.e~t~n 442.360 p.r<>V"1des 
that every power ot_ attorn.ew eontairung a p.ewer to ooJ,lvey t:ttle 
to real eetate shall be ackno.wle4sH, certitWQ and recorded~ 
lfone of tb.e provisions o£ .Chapter 44t .. iilcl'U41ng Section 44t.360, 
specify that the si$natur$s be aetual ·"wet U!k" signatures. 

Section 490.570, R$MQ 194.9~. t!oes. not ~quire that powers of 
attorney be- aeknowledged e.nd certified 'in:the.same manner as 
de&ds conveyiq or artect1J.16. ro-al estate b\tt _provides that they 
may be aelmoWl6d$ed or · p~OV$,4 and, oert1tiecil in such __ manner,_ an<l 
if they have been, they may be rea~ in evidence without further 
pi'"Oo£ ot the. execution thereot. Likewist:f tlii~s . section makes no 
requ1remEint with respect to· the signature on :the;, power or attorney 
or acknqwledgment. · · 
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Honorable Omer H. Aw~ry 

Tbe statutea relating to bonds tor pub_lio offieials and per-. 
to~e bonds make no requirement as to the pow•r ot attorney 
exeoutt9d by surety companies. ·· Likewise, we have bEtttn unable to 
find any- Missouri cases Which h.ave considered the use o:r the 
rac$1m1le signatures by the orticer or a surety company oerti.f'ying 
to the cort"ectnesa of the power of attorney •. It ia pointed out 
that While a power or •ttorney ia usually attached to a bond, 
it is not a necessary part thereof but is attaehed thereto as 
evidence ot the authority of the agent or attorn•y at faet. 

Section 1.020 (17), RSMo 1949, provides; that khere a atat11te 
uses the 'W'ol."ds ttwr!tten, in writ:Lngj and. w;r!ting word tor word" 
that those ttOt-ds t~hall include printing, lithogr•ph1ng, or' e.tlier 
mode of representing words and letters. sect1ott·'l.020 (17) 1 supra, 
reads as followst · 

"(17) 'Wr:ltt~n' and 'i.n wr1t1Ff' and ·~11!;;qg 
word tC>~ \fo.i'a' shall inclui!e pFnti~ .. · .. ,.,., .. ,, .. !. ltho"" 
graph!ng', or other mode of represen:tiJl'S words 
and letters but in all cases where the signa· 
ture of any person is required, the proper 
handwriting of such person, or his m&J:tk, shall 
be intended;" (Emphasis ours) 

We do :not believe that the above-quoted section can be 
interpreted to require that the certification of, the o.ffice.r 
ot a s1,1rety company as to the correctness of the power o:r attorney 
must bear the actual nwet 1nku signature of the officer. 

In the absence of a statute requiring the actual 11 Wet 1n1,e' 
signature of a person, the ~ases of Missouri hold that facsimj.le 
signatures may be valid and binding. 

In City of Maplewood v. Johnson, 273 s.w. 237, l.c. 239, 
certain instruments had been signed with a rubber-stamp signature. 
The court, in its opin10}'l, saidt 

"* * *This l&aves the rubber stamp signature 
of Wrn. F. Riley Construction Company, 1~~act, 
and it is a well settled rule' of l8\t' tliat any 
mark intended as a signature aets as such. 

* * * * * * 
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"l6J U:t •. ~-name o.t.~e corp~jion •• 
rub~~. st-.•<1 on. the -t~ 'b1lls "· Wl).etht.J.~~ . -tu 
.pl'e&Htnt ... or .. the: · $$c~~al1f: ot · .~· · eontraet~~ .. · 
a.tt!.ltH 1 ti, th• r••o~l 4-.e n<?t. JmoWii lt. 4••• 
show, nonvtr. thlt .t~• t!'eatde~-t; ·~,. ptta•nt, 
and· 1t lltar bt tnre~r~4 •at he .,,.. ~l'$t ··f.t was 
s<f ~#~4, flnd con~~. •• 1atl$~4 tlat it 
e.ct. s-a the .a~cnatv.. ~t ~~· corpoJttat!~~ l• the 
matter ot .11~ a•a!l_.nt •. " · · .· · · · .; 

·-- ' . ,. - ', . .·· ·-·; -. 

. . . ·· :t'lle ooUl''t~·.~ ~~ba Parm.a ~Q Co~· •. Tl• ..... ~aon· Qro\; Oo. ~ 
195 It• 4W• ttJ~.t· 141;~,, U\ ~onat•u,:s.u th• req,u11r••nta qt tlta 
eta1>u'• ot · rra~·~ ~4J· ··. .· . ·. · . . . . . .· - . ~ 

n • • • i:li<le«td" the Mil~ dt the party t() be . 
cb&;t'$ed .. mat .. be e~ther 'in ~iting or 1n·Pt1nt 
o~ ·by'.sta•~• the tm• upo~ tru. me~oran«um .. •.... ','·;.':: .• ::.::;··· ·.· '' . .... ·. . ' . ' . . ' . ·,' ... :, 

. '• · . 
. - _.., .~ . 

·.,., 

. ln Ho~er ':"•· llo~· Pac. ~PJ •. ~~~t 70 Mo. 'App. aSS,,. 291" which 
~volve4 a st•tut.e pro,t!.cU.~~ ._,~ other thing., .ttiat bills of 
la.fl1ta& may be ma«e neaoti~'ble' b~;:1fs'itten $ndorpment tnex-eon, . 
tne court satcb . :: .. ~- · 

It :. . . .. ·: , . . . · · . ::... ·:· .. '' . ; , . .. ' .. , .• * * 'the .. tror<l· wr.tt·*ng, in J.aw, not oniJ 
niean•·wo~e t~a~e4. w~~-.a-pen·C)r_$taiipe(1, 
but pi'inted or·:•nt£tl4;¢•~· or made legible by . 
aey other d4avioe. •· ~~ ;~' · · . · , · .· · , 

the court$ ot marq other' j~iad1ctio~a. ·have ~lso held . that 
. a 81$nature 'mq be &llJ max-kJ. p~;t;~ting, . wri~ing,. or stamping 
1th1ch is :tntanded to be a stafUl~\lN. H:Lll v •. Uni tetl Jta te &S, 
ass Pad. 192. l93J Toon v •. trap_~~t~a ,ltT*:I~o.~ 243 tae. 555; ' 
Mant1lton v. State (Ind:t.ana)j ,a ~.w.m. ~9! ·:A.rdecy v. Smith (Indiana), 
73 •• •• 841. . . . .• . . . . . . ..· . ' ; . . . . . ' . . . . i 

Hagen v. ·orisby, l.5S NW- ;s,).n;olved a s1;atute reqUiring 
summonses to be $U\l$eribedlry the. plaintiff or his attorney. 
The Supt-em~ Cou~t of Nor~h J)al(o.ta, held that a. sununons 1\~ar.~ 
.the· tY,ewr£ttC~n narn~ ·or th~ pl~~,~t,itt'' s ~ttorney complied w&th 
the $·tatut·e aotl.d was valid. , : ~ , . '.;i • 

. In Costilla Estates .lle~$l9,l'lnent Compa.~. v •. Mascarenas (If. 
Nexico), 267 Pac. 74, the- defen~&llti ()fferel~: &Ef a defense in an 
action. in ejeetmertt the judglnen~ o£ a.n.otne~ coi.trt establi·shing 



Jlono't'able Om.er H. Avery 

hi$ title against plain'bit't. One ot the ob~ec1;1Qn8 :reJ.$•4 to the 
introduction into . evidence ot the JufPtnt was t1lat tbe $iifla~ 
ot. the eler}( tnereon::wa·s. · m$.de. 'bt t-ubber ·atamp. the statute ~n-­
volved l'equirel tbl.e Cl.tJ-k to u.&!p h$8 natae1*' on 4oe\UJltnt8 tiled 
l)y llitD.. · 'fhe ~urt he:ld t'tmt t:ne· rtibbt~ etamp: ·sianatlll'e was 
eutt:lc1ent;~ stat:tng at page 77t · · · 

•*'!'his atat~t., .dof!t·tl not l'~tqutft th• olet'k · 
to·. \'ll'ite heirs nue; ortlJ' .. ti\at~,be sign iiH ·· . 
CJel'i$Ji'~ly -a s~t~e. if :a.io-pte4 u· IU~hl' . 

raa. J .... t>e .. ·· ... ·P!'. t. nte.··.•.•.~ .·.:l. .. ith~.-~.'.··.·•·.~hf4.·.·.·.•• .····o· r .. ·.• .tiyp .. e~1.1itt .... n,. a~ well ._ •. ~it~en. j6 .eye. 443. Wh•:· a ..... · 
oiaitm.e t1,lfi~, .oc:t:t$~•• :$1\QW "that aipatut-es 
not •utogJ'a}lhi are.· held 4ldtl:e1ent to eatiat,-
a var1etJ ot sta'butoiy and. other ·nquiremen:ta. 
* * ••* 

The general ~ule eeems to be ~hat a.oorpt;)~ation may adopt 
or author1t:e the execution ot docl,unen\e by a, tn»twr,1tt$h, 
printed ov rubbt~ 'taJtp figna:t;~, · an4# tt the . ~()ol)t;i~n or 
a.uthori ty ie . ahoWrl, ·.'the · ¢orpot?a.t~cn •is . boun4 by ·.·$. J1Sft8;ture 
in s.u.eh form.. 7' Flf#tche-r CyolQpedia , Qorpa:x-atJ.on:. .See. ~026. 

ln 11 c.J.S. 403 (Sec. 16) wherein 1$ disoU.•aea the manner and 
tom ot signatttl'EHll on a. bond, it 1& stat.&d as f't>llows t 

nlnd&p$ndtnt of any statutGry ·requirement, 
tl\8 tn8,M.tl? ami f,'ortn at th• ~1gnat1ll"e, wen 
maae. is illll!lateria-1,. prcv14ed l.t is made by 
the obligor foX* the l'Jut',PG:Ge and with the 
1nt~nt!on ot bind.inghims•l.f. If made with 
this intention, tne.siana-ture nuq,oons1st or 
a mark or sign, and in some J'J.r1SQ.ietions 
this rule 1a 1n $fi'eot pre~cribed by statute, 
qr it may oonJJiBt of a. printed-facsimile ot 
the 1JUllCers aut,owraph ado;p\ed by t\im tor that 
P'\J.l"Po$e,. * * *• 

The capacity to givftl a power of attorney and th• general 
validity of suQh a power are essentially eorit.ra.otual. Hence, 
it is the general rule that, in the absence ot a..ete.tute to 
the contraj'y, the law of th.~ place where tne· contract creating 
the pow~r ot attorney is entered into governs questions conn•cted 
therewith. Restatement of Confli:cts of Law, Sec. 345; 11 Am,.Jur. 
371; Section 84. 
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Honorable Qmer H. Avery 

In your letter you mentioned that the agents for Travelers 
Insurance Company operate under powers of attorney executed by 
an officer of the company in the home office in HArtford, 
Connecticut. You furth<tr advised t®.t the certification as to 
the corl"ectness of the power of attorney hears a raosim:tle· signa• 
ture which has been authorized by the bQ8.rd of directors of the 
comparty. The State of Connecticut recogriizes the validity of 
f'aceitnile signatures.. See In re. Deep R;tver National Bank, 73 
Conn. 341,. 47 Atl. 6751 Kilday v. Sehancupp, 91 Conn. 29, 98 Atl. 
335; Max Arnos Maeh~ne Co. v. International Assn. of Machinists,. 
92 Conn. 297, 1oa A. 706. Therefore, ae a power of attorney bear­
iz:JS a .taesimile stgnature is valiq +n.the State or Connecticut 
where it is exeeuted, under the gentral., rule mentioned hereinabove, 
the power ot attorney would also 'be valid in other states. 

For your information we are enolo•ing herewith a copy of an 
opinion of the Attorney General to Francis M. Cook, Regional 
Attorney, Depa.rtment or Labor, dated. September 18, 1957, in Which 
it was held that a facsimile signature authorized by a party to a 
contract is binding upon such a party. 

CONCltUSlON. 

Therefore, it is the opinion of this department that a 
facsimile s1gna.ture or an officer of a surety company certify-
ing as to the correctness or a power of attorney is a valid 
signature if the officer inte.nds it to be his signature and he 
has been authorized by the board of directors to use a facsimile 
signature and the state in which the power of attorney is executed 
recognizes such signatures as being valid. 

The foregoing opinion, which I hereby approve, was prepared 
by my assistant, Calvin K. Hamilton. 

CKH:mlw,vlw 

Enc. Opinion to -
Francis M. Cook 
September 18, 1951 

Yours very truly, 

John M. Dalton 
Attorney General 


