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CITY MARSHAL: A 01ty marshal of a city of the fourth class may
ELECTION: perform the duties enjoined upon him in the con~
. duct of a city election although he is a candidate
for re-election at such an electlon. =

April 7, 1960
Honopable §. Neil Agchemayer | 3
918 Security Building . .

319 North Fourth Street
3%. Louis 2, Kiuquri

N T'e dated Februsry 17, 1960 far a further opinion
'Qj¥ gr thgyggztgr of & ¢ity marsﬁa& for re-
teking any part in

i eandwt in such elee fon, resds:
0 VL am ver i?eeaative of your legter of
- FPebrusry 960, enelcming en opinion
rendered by your depa: nt on October 27,
& 1952, to Hoporable Hbm&r‘?. Williems, Prose-
cuting Attorney of Bollinger Goun‘g with
regard to 8 candidate serving es election
Judge. I do, however, desire & epscific
opinion veith reference $o the pecond ques-
tion which I raise, nemely: Vhether a oity
marshal punning for re-election may bake
part in the conduct of such election &s
provided fer by Sect ona 79.030, 111,050
and 129,870, RSMo 1949."

We would first direct attention to Section 79.030, VAMS, a
portion of which reads

“# & # A1l duties specified in the state election
laws to be performed b{hzhe conetable or sheriff
shall be performed by city mershal in the city
elections; * * *"

Section 111,050, VAMS, reads:

"The sheriff shell attend the elections in his
county and perform such duties es are enjoined
on him by law, under the direction of the judges."

By Section 129.870, VAMS, we see that the city marshal is an
election official at c¢ity elections. That section reads:

"As used in section 129.860 the words 'election
officers,' ‘election officials,! mean any precinet




Honorable F. Neil Aschemeyer

election Judge or clerk, registrar of voters, eounty
clerk, Jjudge of county court, election commissloner,
assistant election conmisgsioner, deputy election com-
missioner, inspector of elections, depiuy county
alerk, or other assistant, employee, e¢lerk or deputy
employed in the office of the county e¢lerk or board
of election commissioners, township constable, member
of board of policse commisgsioners, or c¢lty marshal or
police officer when on duty taking psart In the eonduet
of any primery, convention, election, registration or
revision of voters as requlred by the provisions of
sections 111,420, 111.430, 111,450, 111,550, 111.560f
111.580, 111.%80, and 129.850 to 129.890, RS8Mo 1949."

We find no prohibition, pesitive or implled, against elther
& 8heriff or a eity murshal from performing the duties which are
laid upon him with respeet to elections even though he is a can-
didate for re-election at such an eleetion. In the absensce of
such prohibition we believe that the elty marshal may so act.

CONCLUSION

It is the opinion of this department that & clty marshsl of a
clty of the fourth class mey perform the dutles enjoined upon him
in the conduct of a ¢lty election although he 18 a ecandidate for
re-election at sueh &n election.

The foregoing opinion, whieh I hereby approve, was prepared
by my assistant, Hugh P. Williamson,

Yours very truly,

JOHN M. DALTON
Attorney General




