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. SQHOOLS: Individual, unincorporated aasoctati~n ·or not ... fo·r-·' • . 
profit corporation may operate summer svhool in 
school district buildings without charge. MGmbers 
of bQard and members of not-for-profit corporation 
contracting with district may be same persons, 
provided they have no direct or indirect pecuniary 
interest in such contract. 

, 

Honorable Norman Anderson 
tr~aecu~ing Attorney 
St. Louis County 
Courthouse 
Glayton 5, Missouri 

)~a~ Sirs 

April 4~ 1960 D 

This is in reply to your letter of December 3, 1959, 
.:requesting an opinion from this offiqe on two questions re­
lating to the po.s$iLble use of sehool build.ings tor the purpose 
ot operatins a eui~Jrt~F sehool. Your inqu:try readas 

"We have been :rfiJctueatecl to seek an opinion 
trom )70\l eoncernina the tolloY:in& tw() items: 

(lJ M~ the Mard of e<lueat;ion or a 
oity, tow.n or ecrn'lse>lidat·ed sohool district 
permit an 1ndivi<iual, an \lninoorporated 
asaoeiation# or a l'lot-tor ... profit oorpora­
t:1.on.opera.te a. summer sob;ool program 1n 
seb.ool buildings of thf!l district, without 
ehal"&e under the authority of section 
1Ei6 .030, Revise~ Statutes of Missouri, 
1959? .. 

( ~) Assunting the boa.:td of educ.at:Lon 
ma.y permit a not-for•profit corporation 
to operate a summtn• school pl'ogram, can 
the members of the board ot -education of 
the district, acting in their indivi;dual 
oapaei ties, be th,e members of the not-for­
profit corporation and eantract with the 
school district for the use of the buildings? 

1~As these are quef.Jtions whioh effect not only 
the school district involved but all school 
districts 1n the County and State we feel that 
they are of sufficient importance to forward 
them to you for an opinion." 



we ha:v~ su\:»eecttuJntly been in.tormed that the courtu:UI oont.,.._ 
plated. beiq ~aualli; in the swrtm•r school about lfhich. rou inquit'e 
are ~he aubjecta nonaallJ a,part of the public ilch&ol eurr1culum~ 

Section 166 .Q3~h JtBMo, re1a.tlll$ to the care ot aonool bu1l4-
1ngs, :reus : 

nl. ,_.:l\81 boarcl of 4i~eotora .or bf;ard. ot 
. ed.ueatietn'jh&ll have t,b.e ~a.r· ana keeping 
ot· all prop$rtr \u~JlQnS1ng 't$ tbe 4ist:%?1Q\, 
and . lOla.ll :P?dv:tde t-• ne4•n•rr slob•• .. 
m:$p•~ 4he.rta, appualw,, . •lllt~l-entur . 

·.books,. ~U~4. ttl\e:r 11t$.t;ettt•; f»r .• -tme. u•• t>t 
the •olitl•l· fll• ~oa.rt. : ~3. ,Jee4tp · 'n• 
ecnooltJouttle and otl\(lt ·b-..lltU;•c• · u~ coo4 
repatr, th~ ~~oW\4$ belq~ the:eeto in 
e;ood etnllt~on.,·&nd silall. p"vi<le t\tel;, 
llt•tlng appa:rat\l•;p .·at'l4: o•l'J•~ ••~erial and 
ap})lianota nee•••~J tor tll• ;proper btBating, 
l.t&b.tiq,"v•n~tlat1on· an4 •tt•tton ot the 
&ebOOl·b•~•·~~, •n~ll ll&ve tij{l ~1o6);t-• s'fttpt . 
pd tiJ-&1 tnacte •t th:et •xpenflfL of' the cU.a• 
*ie.t., aM.· .. 4ause an a¢el.trat,t ~~•ount· et the 
eltp~:&t .. trlller$~f il• be lit•P~ ·.~~ a· r4iport ot 
th& &a~Be ·\~o Jl~.a mail\e:. -.t ''itt' , tieiJtt unual me:et:tns.; . . . '.' ,, . .. . 

::~~•it:····~<>•i~': .. :~;::~:t~a~:wmi~r 
nouees ... ·· Up.~dU'ls• and, 111olfn.<la ..• J.ptJurtenant 

~!!;$!~' dili;"J'!~~~~;.;r,::~ree 
d:Lscuss*i)n or,. ptiP1. :c · qttriC<!~~s o.r ;Subject a 
of genet'•l.. pu.bliei·fltOltcEtltJ. to:r· .. the .. meeting 
et . orgarifllat1.9ns:.Q·t c1~1~f$;J!I·J. artdi.\tc;,~. aueh 
other etr!9·, $oetal , ·~. ~$.~al . purw 
JlOSfzs !A' w1;1 not tntt£f.'#Yt·h iit ar!.Jiie . 
R~~f~s~. !S..'.whi~n··$iie¥f·io:tJ!lJ.~~· 1>);1~1• and 
fi$~~}Ulia. 21-~~. dev't!~;prov:td.•4, that at .any 
a.nnual e>r "l!pee:tal meetf:ng the uae•ot the 
se.hoolhous$ tor any ot the. abOV$ purposes 
may by a majority vote ot: the QUalified·. 
vcters voting on the propo~ition be pro­
hibited. Such prohibition shall r~ma.;S:n in 
etteet until the next annual sehool m$eting. 
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"3. wn••'*r .. aQJ'. $\leb .,,l:s.cat1on .. Shall. . 
be ·e:r&n$&4 Wi4 .tbe use ot .-<Jh b.O••••~ .bllil<l ... 
1nga• .·e»~·:·.sl!.,tm4.1J .· an.ll · \)e ··pe•ttt•« . toP. 'h• 
prJ;o••• •t•~•••'•.. >ck• 'boar« ot tt1"f.J'•~'•' 
•• b~4. ot "'~•a1ttctn, . ._.,*Jll cha~c•· ot vM . .-. •*' •l10•1«•, tree ot eb&r$e .. heat, light 
an4 Jd$.\tt- ee,.vte• ti-.ere·ia When n•c•·•••I7• 
·and ra$¥. •••· a\le~ ·o1i~~ ·»~ov1•~9•u•" tre• of ettax-s•, ...... .,.n••n•O:•ft11·t.o1? the etnv,ni•at ·an« ·eom.t••·'••1• ua~. -.t •··~ ~\lae·a .. buil4tnce 
•n4·, $t'Q$14.1 ... · tf!J:. •'*o~ ,~~-~~ .· or •a~4 boari.s of .. cu.:~·•-~•• oX', -.~~#~ of ·~w~a~j.~.. mq re• 
J!i·· 1-_··· · ·"'"'"1 ':6'«.·.··.•-· · ·.···~.:·. · · ·· • t_·• .'be ... _al_d .b.,. ~.he.·· ,.u ... -w ~ ..... ""~' . ........... ·.. . . p . , . , 
. o'ab'-#.-.flin' <~tt• j)etl*•"' '..no·. are . -.ll.o•e« tl\• 
ute ot ~" •holl·•,•~. ~1~41n&•. an4. Ct"oun4•~ 
All '"''-'••·a*' ~pen .wno•e appl1oatton, or •t 
WhQ$' p·~-it, tke. us;, ~r·· • ., . BOhtlOlhouae; 
bu:t.ltirt;, ~r p~tt tner~Q:r . or ._ arotn~4$ 
apputent.nt JU1•reto, •&J 'b• permitted •• 
berein J)~lavt4•4, . &b•ll .. be J•intly . ~d aev• 
erU:I;f .11 .. l,e tor · &1'17: 1nJ1li7 or ••aa• ~)1.•-r•tG 
wij1eb 41P··~'ly . reeul ta : f~om . $UCh \t•e 1 QrtJ1rutry 
we-ar ad. "••~ tllo•pt~4l·frov:t4•4, .b.etw•v•r, 
tilts fJeet!tn •nall Aot a,pJ.y 'to .~i tJ.e.'lli. w~~eh 
nave or mt~L:J lle"a~t,er ~ve ~teventr•tf,.ve 1;h011-
4&ftd 1nht;b-$tanta o~ •Q~•·-" · (Emphaets ours.} 

•' J 

Bar O\U' op:tn1¢1n to you dated WC)vember 13, 1959, th1£J office 
detem:tned that a $!$,~+41r&et.o:r·ieho~l ciifiltriet could. not c.onduct 
a aWGJ~Jer sch;ool in a44:1t1on ~$ .it$ re;ular sohoo4. term for both 
l"li&h school arid ele!Jen.tary aono~l eilildr&n. We d.1d not attempt, 
in that e>pin1on_,_ to 4•ver s1,uati~n• w}tere suoh a s'Wl'U'l1er school 
proaram ••• · earr.1t4 "n . 'by an in.~~t4u.al or , uninoorpora:ted aasoeia• 
t1on or a not•tor•prot1t corpo~~tJ.on. 

the tnlders~are• pC:.rtion of.ptqt-lfa.ph 2 of.s~etion 166.0~0, 
sup+"&, . 1n41eates · th~t .·the;, bo$:rd ot 1;\irectora .of the aobool d1atr1et 
may permit the free ~Be Gt the 41~Jtri.ct 1 s bu1ld1nge f.or l'educa­
t1.onal purposes,; " $Jif>ns- other (livie and socii.~ purpo:eea wh1eh this 
section allows ant.\.'b}i$ ,sehool d1etri¢t's vot"~S. do nat prohibit. 
We think that eonducting a summe:r.se)aool can, without a doubt, be 
Gonaidered as an "e4-g.cati<Jnalpttrpo$e," 

The term ueQ.uea.ticn" ha~ been def'1ne4 Ju~1Qially in state 
VB • Lesueur s 99 Mo. 55.2 I l. 3 sw 237) 238' as follows= . 



'* • • • tb.i fo1l•w1ns·4et:tn.S.tton.appeart '" 
uv• .bqn. pr•pue4 ·with •anf ·~. "14Ueatton" 
is .the l):r1.n&ina ut) pb,.at.o•lly Qr ••ntallJ, 
ot. e. cl\114, .. 'J .. ·.· tne. pfeJ~•U~1&a ot • peraon~ 
br eome dutt ea'Ut-•. e ot tralnina, tor a pro .... 
teesi<>Ral &it b\lfii~eee· l:tte c>,.~iher ca.l1.1n&. 1 

. fi Mer.,. &t .JQ. :t).e1op. L•~ 151. · • • *" 
. _,., .· ,· ' ' ... 

Oon4u,t1ng a $1-tr ··~nbo'lldth1n .unis def1ntt1oa wo~d ·.· 
cletl'll aee:m to 'be .•it'b.~l'l tbe pu~osea e~\im4l:r:t&t$d bJ' the st•tut"·~ 

A.a a legal !,'r~po·~tte11,· we: ~o ,n•t 8,$. th•t 1 t m.XC•• ·anr. 
41ttflr.-4e . Whet the~ · 'tht ......... 11 IJ¢1\ool t• col'ldlttote<t b7 u 1n4~vtdu.a1, 
an lltlit\ee>rpol'a.ted' a:a.,,()t·•t~n o; ia ·. "'•~tt~·prt~fit · aovpota,i.on.. Xn 
perzttltt;~ . auch u•• o' tl\e l$:euoo1 ·p~pe~rti·t, tne :ooa~ ot •4u<la.\1t>n 
would Wtc!l$ubte«l1 w~t.tq•ons:Ld•J' auol\thiJ\i•. as the reaponsi""' 
bilit;v, •tab111ty and oontt.nu1tf o~ 1ih• perton o~ areup Ul!ling the 
bu1l4lna~ but tl'UJ.t. :t.a a lQatte!' of poliOJ not ot law. · 

Ht.vin&. conelv,cie<t. that a •ummer. •ehool progru may k operate4 
b;r a not•tol"•profit ot>~oration, the rt$xt queatiC)rf 1• whether the 
$&me per·•ons .may be "th llriJl)era of the board ot ed.ueat:t.on and 
memb.ars of tbe not-t<Jr:;;.Jrctit eorporatipl.\ and eon't;ract W1 th the 
$o.hool dist:riet ror tbe u.- Gt the build~gs. 

As a cene:r-$.1 p~poaitlan, a memb•~ ot a school bo-.m may 
not enter into a cont~-aet w1 th t.be botttd of wbich n•. 1a 1.1 member. 
See enclosed op1a1ona .. ~q r~~ul C. BollO\f dated· tfooe )0, 1948, 
Homer L. swenaon ,<tatetl "MY. 17, l950J · Jame·s '1'. Jttley dated May 15, 
1953, and Jame• w. Uar:}.ey da:ted i.an~f 9, 1957 ~ !he ~eaaon tor 
this rule or publ1a·p0l14y1e to elUtiute the poseib!.lity at 
temptation of a publ,ie official to rsel'"Ve his own personal in"' 
teresta to the prejud1cJ$ of the inif~reet ot tnoae for 'Whom the 
law authorized him t() a.ct 1n the p~eat11BtllS aa a.n of'f'ioia.l. 

Jtlil. shown in 1;1\(;t emale>$ed opini&n to · ~f.> lin f. ;Boulware, 
dated Ma7 15, 19$6, the int.ei'est en the part ot a public ot£1 ... 
oial wb1~h will invali4ate · a. eorttraot i.s a peeuni:al'J interest. 
If the corporation enfier1ng into a oo.nt'raot with a. schooi dis ... 
trict for the conduet ~t a summer seh.ool is one not•tor-profit 
and if the members thereof have no direct ~r :i.nQ.irect pecun:tary 
interest in the contract, we peroei ve no reas.c>n way the eame 
persons could not be beth m$mbert~ of• the board of edttcation and 
members of the not;..for.:..protit corporation. 



Honorable Norman Anderaon 

It 1• the opinion ()f this ot"t14& that the boa:rcd et education 
of a eix•dil'"ector achool 41strict mat permit an indivi~ual, a.n 
tmineo:rporated a•e<>eia.tion or a not-tor-profit corporation tQ 
op9rate a summer sohool. ·prosram in a eohool building or the dis ... 
trict without charae. It is 'the further opinion of tnies offiee 
that the same pePtsOn$ nt&J be both m&m\>e;rs ot the board of Et(iuea,.. 
tic>n and atJUbers Gf the not ... fot"•prot1t corporation and may 
contract with the district tor the eondu(it·or a summer school 
in. the school d11Jt,r1et buildings, providetd the members or the 
not•for"'1lt"&f1:t oer})or.a.t1on h.av' no direct or indirect pecunitWJ 
interest 1n such eontraot. 

The foregoing op1n1&n, which I her~by approve, was prepared 
bw '117 Assistant, Johl1 w. Inglish. 

••lWit.Jil 
Enos (5) 

YGurs very truly, 

JOHN M. DAL'l'ON 
Attorney General 


