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///’W "+ " SCHOOLS: Individual, unincerporated associati®n or not-for--"

o />T ! L profit corperatioen may operate summer sc¢hool in

o sechool district buildings without charge, Mcembers
of board and members of not-for-profit corporation
contracting with district may be same persons,
provided they have no direct or indirect pecuniary

“interest in such contract.

April 4, 1960

Honorable Norman Anderson
Prosec¢uting Attorney .
8t. Louis CGounty | g | P
Courthouse _
Glayton 5, Missouri

44444
o

Eear 3ir:

This 18 in reply to your letter of December 3, 1959,
requesting an opinion from this office on two questions re-
lating to the posaible use of school buildings for the purpose
of operating a summer sehool Your inguiry reads:

"We have been requested to seek an opinion
from yeu concerning the following two iltems:

(1) ﬂay the board of education of a
elty, town or consolidated school district
permit an individual, an wninecorporated
asgociation, or a nat-fer*prafit gorpora-
tion .operate a summer school progrem in
school buildings of the district, without
charge under the authority of Sectien
166,030, Revised statu%es of Missauri,

19597

(2) Assuming the board of educatlion
may permit a not-for-profit corporation
to operate a summer school program, can
the members of the board of education of
the district, acting in their individual
capacities, be the members of the not-for-
profit corporation and contract with the
school dlstrict fer the use of the buildings?

"As these are questions which effect not only
the school district invelved but all school _
distriets in the County and State we feel that
they are of sufficient importance to forward
them to you for an opinion.™



Honorable Norman Anderseén

Ve have subsequently been 1nfarmed that the eauraes contem~
plated being taught in the summeér school about which you inquire
are the subjects normally a2 part of the publie scheol currioculum,

Section 166.93@, R8Mo, relating to the care of school build-
:mgn, reads;

", The baara of diréctors or board of
- education ashall have the care and keeping
of all property belonging to the distriet,
and shall provide the necessary globes,
maps, charts, appambun, supplementary
- books, and other material for the use of
the schoel, The board shall keep the
sehoolhouses and other bAildtnga in good
- repair;, the grounds belonging therete in
good condition, and shall previde fuel,
~ heating apparatus, and other material and
applliances naaeaaary for thﬁ froper heating,
© 1ighting, ventilation and tation af the
gehoolhouses; shall have the floors swept.
~ and fires made at the expense of the dis~
b ﬁri@t, and. ¢ause an ageurate acgount of the
» thereof to be kept and & report of
,he maée at the mext annual

-j”stjar the free

q $t+ans or subjects
sgt, for the meeting

' \-aud for such

N interfier ‘Erime
whieh suchﬁ e;“eai builﬁﬁn‘s and

anaual’e?rﬁbeeial meebing ‘the use of the
schoolhouse for any of the above purposes
may by & majority vote of the qualified.
voters voting on the. propesitien be. pro-
hibited. Such prohibition shall remain in
effect untll the next annual school meeting.




Honorable Horman Anderson

"3. whsnaibr any such apglieatimn shall
'ha sranp”d and the use of such houses, bn11d~
114 U '”;ﬁhall berpermittaa far Ehe

‘aane may pﬁevida, free ér eharga, heat, light
‘and Janitor service therein when necessary,
and may make sueh other provisions, free of
'ge, 4 may be needful for the convenilent
vtable use. of such hﬁusea, huildings
.,far‘ngeh,pjg, 

, ;34 pers'nﬂ:mhe are allowud the
 of ouses, buildings and grounds,
All yﬁrsa upen whose application, or at
whose request, the use of any schoolhouse,

builaing, ‘or part thereof or any grounds
agppurtensnt therete, may be permitted as
herein provided, shall be ;olntly and sev-
evally liable for any 1naury or damage thereto
which dlp 1y results from such use, ordinary
wear and tear excepted; provide&, however,
this saatian ghall not apply to eities which
have or may hereafter have savenky-five thou-
sand inhabitants or mara* {Emphasis ours.)

By our opinion. to you dated Novewber 13, 1859, this office
determined that & six-director sehool district could net cenduct
a summer school in addition to its regular sehool term for both
high school and elementary sohool children, ¥e. did not attempt,
in that @pinioa, to e¢over situdtions where sueh ‘a4 summer school
program was carriéd én by an individual or unineerperated assoclia~
tion or a nat—f@r~§rafit eerperabien, :

The unéersearad portion of paragraph 2 of S3eetion 166,030, '
supra, indicates that the board of directors of the school distriet
may permit the frea use of the distriet's buildinga for "educa-
tional purpeses;" among other clvic and seeial purposes which this
section allows and the school diatriat‘s voters do not prohibit.
We think that eonduchins & summer’ schoal ean, without a doubt, be
considered 88 an educatienal purpoae.

The term "edueation" has been defined Judielally in State
v8. Lesueur, 99 Mo, 552, 13 3w 237, 238, as follows:
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~ Honorable Norman Anderson

A The fallewing éefiniﬁion appears to

have been prepared wibth cares Y"Education"

18 the bringing up, physically or mentally,
of & ¢hild, or the preparation of a person,

by some due oceurss ¢f training, for & pro~
 fesgional or business life or cthar eallins,,
é merq & W W@lﬁp Lﬁw, 153 v

_ eonﬁueting a summar sahael within 4this definitiaa weuld
clearly aeem to ha u&khin ﬂhe gurpasas enamerated.by the atatuhe.

S As a legal prmpe”it&an, we. 4@ na#}aae that it makes any
difference whether the aummér sohool 18 ¢onductéd by an individual,
an unineorporated assgolation or a noy~for-proflt corperation. In

pormitting such uua af thﬂ‘sehaol propevty, the baard of eﬂueatiwn

hility, atability ané euﬁtinuiby af tha person or greup using @he
building, but that is a matter of pelicy not of law, ,

: Kaving concluded that a summer school pragramAmay be operated
by a nob-for-profit earparaklon, the néxt queation is whether the
same persons may be both wembers of the board of education and
members of the not~for~prefit corporation and contract with the
school district for tha use of the buildings.

As a general pragasibian, a mambar of & scheal board wmay
not enter into a contract with the board of whigh he is a menber.
See enclosed opinions to Fred ¢, Bollow dated June 30, 1948,
Homer L. Swenson dated July 17, 1950; James T. Riley dated May 15,
1953, and James W, Farley dated January 9, 1957. The reason for
this rule of publia peliey 18 to eliminste the possibility of
temptation of a public offiecial to serve hls own persensl in-
terests to the prejudise of the interest of those for whom the
law authorized him to act in the premlses as an official,

As shown in the enaleaed opinien to Eeolin T, Boulware,
dated May 15, 1958, the interest on the part of a publle offi-
eial which will invalidate a eontrasct is a pecuniary interest,
If the corporation entering into a contract with a school dis-
trict for the conduct of a summer school is one not~for-profit
and if the members thereof have no direct or indireect pecuniary
intereat in the contract, we perceive no reason why the same
persons could net be beth members of the board of education and
members of the not~for-profit corporation.
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Honorable Norman Anderson

It 18 the opinion of this office that the board of education
of a six~director school district may permit an individual, an
unincorporated association or a not-for-profit corporation to
operate a summer schoel program in a school bullding of the die-
triect without charge, It is the further opinion of this office
that the same persons may be both members of the board of educa~
tion and members of the not~for-profit corporation and may
c¢ontract with the dlstriet for the conduet of a summer school
in the school digtriet bulldings, provided the members of the
not-for+proefit corporation have no direct or indirect peeuniary
1nterest in such centraet. ‘

The foregoing opinian, which I hereby approve, was prepared
by my Asasisbtant, John ¥W. Inglish,

Yours very truly,

JOHN M, DALTON
_ Attorney @General
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