
JOHNSON GRA:SS CONTROL: Section 263.265, RSMo Cum. Supp. 1957, 
authorizes the county court, township 
board and special road district of any 
county declared a Johnson grass exter­
mination area to expend the tax which 
this settion authorizes for the purpose 
of controlling and eradicating Johnson 

COUNTY WEED BOARD 
AGRICULTURE DEPARTMENT: 

grass only on county roads and right of ways. 

February 12, 1959 

Honorable lohn s~ W1111amson 
Oommtasloner 
Departme-mt ot .A.gr~oultUJ>e 
le:fferaon OitJ, Missouri 

Dear Mr. tf1ll1&ma•Jll 

!h1a la ill reapO-nae to your requ.est for aa opinion, Januaey 2.2, 
19.$9, whloh We quotea 

• 

•A queetion bas oome up. concerning the fiscal 
respoa.s1bJ.l1t1es ·01 the Depar'tm.•at of Agricul• 
ture u.ncl.er the t.rolu!l•on &x-ass Law t (BB. 23, 1957) , 
and we ne&d an opl,~on ae to this responsibility. 

"SW'I•sect1on 2 ot Seetlol'l 26c).2.$9 aars 1n part, 
'The state comndtJ·etora&r o.t agrtculture Shall in• 
speet etr •ause to be Utspeoted all lands of the 
county betwtlen the dates of August tift.enth and 
October thirtr-firsil ot each year during whioh 
time tt:a.e count7 is claased as a Johtlaon grass ex• 
termina t1on area. !he county waed control board 
shall assist in the in•pection upon the request 
of the eommlsaio~er ot agricUl. ture. The commis­
sioner a.Dd his deslg~~&ted representatives as well 
a.s the cour1t7 weed control board shall have the 
right ot ingress and egres$ upon all lands in 
the oount7 in making an 1nspeot1on or performing 
any other duties lmposed by ieotions 263.255 to 
26).267.' 

"!he act also provides in Section 26).257, sub•sec­
tion 2 in part 'Members of the beard shall re• 
eeive no s-alarJ bu~ shall be rairl7 reimbursed by 
the county court for necessary expenses incurred 
in performance ot their duties.• 

"In none of the above sections do we find provision 
for compensating personnel that will be needed to 
make the field inspections, except suoh inspections 



·,. 

!lo.norq;ble IQhn S. Willi&ltl&Qn 

as Vf)\ll4 be made by me.el's of the wee<l eon­
trol board. 

"*7 lite ••4 hero • t~t J.D oV •plnf.Oiit the 
tleld lupeot1oas ..,.qdre·d. b7 thcl aet oo11ld 
not_ be c!Q'ile b7 the ~~ ~-r• .Of t)l• · •ed 
·eo1lt»ol b~d •••• tthol:l&)l. ••r . ft7e · ¥11111'18 
iit:t 4o ~ taspeo-ttqn. th; 1it. allow4 tt.w 
tlle ae t voul4 lltlt. pt-mlJ~ l t. 

"&eotlen Z6).Jt6S J!t•1fl•• tbia.t tho oouty 
•<Jurta. • • • • . +l ~o autalol'i-s•d tO leVJ 
\\pOll all vopertJ.,.i•ct to tt• ll.11thetrl.t,' & 
tax tn aa ~unt not . io ·· exo•ed tlve · o•••• on 
eaoh ou l:Lundl'EK\ 4011A~•' val11S..tt•.ta• tor the 
jnli"poa•. of ••utrq~~J:lll •.ad •taaJ;.•a'ias l$hll• 
son gras a on countr Jtoad:a a.n4 right. ot ways. 

"In Jour opinion · 4,_. • . tala sec tlon tmply 1he 
u$e ot \lax .tun<lj, tv eottia 1l'l a4m1a1ahrlag 
tme J.aw Within ·a ·"-:tditrt • 

It is ~· op1n1oa •t thll •tt~o• t:bat the tax autaol'1S$d bJ 
Se.et1Qn i!63.2t.S. R&MoZCum Su_pg.,. 19$7, 'lfliAJ k l.l•ed OnlJ tor tn. pur­
pOse ot oontrolliq and er&dtiat11'lJ 1ohnat/Jn sra•• on coutz; :r0tt.4a 
and r1?t •t ~v•. - · · · · 
tr_c _ J ~- L;;; .. ~-- . . 

sect ton 243.2~7(2) c 

•'fhe ata te . o ollll!Jli•al•ner or apioul twe 
aQilll w1 thin ten· &W•· att:er tteceipt ot 
the notice prov1dod tn ~Ub•ectlo~ 1 
appoint a tl:\ree• .. •oU~J vtu~4 cu:uttrol 
board, oom.posed et cttitntne ot the cOWttJ, 
to aei"ve as adv1s6r$ · ruad to e.aiiat 1n th.e 
a.dn11nist:ra.t1on et s••;1ona 26),.2.$S to 
2Q,l,.Z67. and to putiu-m altch ·ethel' duties 
8.8 prescribed br' the oomnd.aaS.oner or agri­
cttlture. Members of the board ahall re• 
c$1ve no ealarr but ah&ll &e falrly 
reimbursed by the C-~ti7 courti tor ~easary 
expea.aee incurred in perf'ermanee of th:eir 
d\1ties." 

Section 26).2$9(2)1 

"The et-ate aomm1s.e1oner Q:f agriculture shall 
inspect or cause_ to be inspected all lands 
of the county between the dates of August 
fifteenth and October tllirty•f1rst o£ each 



Honorable Jolan s. Willta.m.a·on 

yef.l,l' du.rltJg which the eOu.nty 1• ola.saed as a 
Johnson tl"aa Ex~rndna tloa A.r•a, ~ county 
weed. oontii"tl board shall asalat 1n the 1napeot-
1on up® request qf the commissioner of agr1cul• 
tw:e. ·'l'he oomm.laaloner and :u.a· des1gnat&d. repre• 
tutn'-tlv••· a.a w•ll. a• the oo\Ult'J wee4 eontl'ol 
b.oi.i'd 11ball havt the ~1$1\t ef i~:reo·il a~ui. egress 
up~n illl lal't~S . l:n the lU);U'l'tJ ill mald.ng_ aA !n$pe0 t"'" 
U;il or pel'f•mt.ns &117 . qtbe)$ tuti•a Impoae4 by 
tHu~t!oilD 26) .• 2$:5 ·to. 24l3.26'f~ All te.ilt-J.rea ti~ 
•ompJ.y·wtta the p,...o..-laJ.oaa_oz se•tion• 26J.2SS 
tQ 26).!.7 _abaU. \le r•ported to the poseoutlng 
a.tto-ra:~ttJ .r the 4-fll.lJltJ •nfl it aball be hi$ 4uty 
te Pl'O•iot~.t• •U vt.,le.tleaa ·et sections 26).2.$S 
to !{,J.ttT 11'i tb.$ ltlflaMtt ,Pt-ov14ed 1n aection 
26).262. 

Section !6).Z6Bt 

"tfhe coun'tJ eo_ UJ~t, .. t_-owashi, board and apec1a.l road 
distrf.•t ot an7 O$UD~7 deo:Lared a lolutsen Grass 
ti~ernl1M.t1on AJ;Oea., 1n a4d1t1on to aliJ and all taxing 
p()lieJ--& t(hJ.oh 1 t mat l}Oseesa. shall be authOrized to 
le'V7 UpOIJl all p~;&l.'tty sul) Jeo'fi tQ 1 ttt authe:r1ty a .. 
tax in an amc:nint not to exceed tlve o·ent• on each 
oae h.luldrid. dollars• valuation, fQr the pul"'poae of 
eontroll!.ng and •rad1oat1ng .Johns(lln grass on county 
~OG.da ud rlgbt ot wa.7•. !he cost o-£ eont:rel a.nd 
era.dlea. ia•n o-t IOlut$Qn grass Gn all land.tt -.nd high• 
V4.ys Qwnod ·ot- supfJ'l''Vis-ed bf the state llighWS.y depart• 
ment shall. b•~ paid b7 tne highway department out of 
funde apprc,1prla.ted :for its use." 

Seution aoJ •. 259(l) t 

"The. statt co.llll'l11a6ioner ot agriculture shall have 
the tol~otd,ng dut1••• 

(l) le shall supervise the control and 
eradieation of Johna•n g~ss} 

(f) fil-e shall inspect land and places 
tor oomplianoe with the provisions of 
aeottons 26,3.2:.$5 to 26,3.267J 

(3) He shall inform himself o£ the 
origin, nat't'lre and appearance of 



lohn••• grata s and '\lhe li&D.DOr in wh1oh 
it ts tU.•••mtoa ted a;l\4 ebal.l toll-ow 
:re:e~B4e.t1ons ·of the Ml•souri Colle&• 
$f ~~ieult~e ae to t~e beat and apprcv$d 
m•tb.Od to oc>ntr~l 1 era.cU.oate and prevent 
the ctt•semtnat1cn ot lOhaaon gr&&$J 

(.Q..) ·.a. fball cooporatJ• \fith and b&v• 
auth•rl~J ·tq e.nt>et. tat• eoo.·p~rative 
a&rHir$JJ.'ba vi th tta ttt . Ud fea..tr-.1 qelioies 
and cte,artm.ents for t!W flU'thera$ee or the 
e~UltJ"Ol and ere.4t.¢fl tioll of i()hrulOD p$.8$• 
lbe •~t• o~sa1~t 811,all mlik& &ll.VtU.•s 
anel ~•PJ.e.tt•n• ~qr o&m~as ou.t tlUl ~q· 
V1$18D.tl. ,$.li4 V$.q\tlnnaetlj$ Ot JMt10illJ !6).2.$.$ 
to 24).!f>7. • .. · · · 

We believe that tb.e wol'~&J "~ol.U\tJ' ~oa.da and right of wa;ys." as 
used tn s•~tieia !6.).245, $.:'$ r'-f~~i¢~1~• a.i.4 C.amit~>t be eon1trued 1i<~ 
mean the lands ovae~ •~ ~entro:p.Cila l.JJ . ilJ.d1YidualiJ or -.genci•t <>thor 
tha.n the cQunty. Jti la to b~ tJ.o,ed tha.$ Section 26) .. 26$ also states 
that the cQst et contto·ol att4 ftrttdioe.\llon ot lohtUJ$Q. pra.ss ~n all landl!.l 
Ql" hi~ll&fS etwud OJ? •upe:rvis$4 .bJ · ~·· s ta 'tt li1llh!B' ~-$-~n,.t slut.l.l 
be pald bf ta• htghUJ' de,_r•m~11t out . Of lunG iijijirip.ta:il foil 1:es · 
use~ w~ ••• w:ltb.la 'l11e Stttotl.·fl~ 2i!h26$ the ,,_.ov!e~ti.n• toll pafla$nt 
or ooet r4 eontr>tl in part from: two 4.Uter-~u:lt a6ena1~1h •~ do not 
beltev~ th~t the t1ve eeat tu: ._. iate#cied to •ovett ·the entire, ex• 
pense or the program,. . . 

You will obe•~ve that Sollti.f.)n 2~).2$7(2) prov14es for the re• 
1mbcursement by. the ~•\lflt~ 12.· 3£t t•r, th•. DJtoessa.l*f •~. p.ell4!~s ot the 
county we-ed control i~r .. ·~ perf<)rmante Gf their O.~ties ~ 

We see in t.hia act no .sp&()ifie provision tor the payment to the 
Department of A~leal.ture for 1tlil ett'o,ttJ a.nd axpen&ea ia the ittspect.­
iGn ot all the oount7 lands. se,~t1on 26).259(2) s1:iates that the state 
eonmt1s.s$.oner or a.gr1C'Jultt;U-e sha;l.~ J.nsnet ot- ca.ue to be inspected all 
lands of the cow:rttr between spQcU1t-Hi.cll4tes. 'Jou. w1ll note that 1t 
also states that the eount7 we$d o$On1;rol board shall a.ss1st in the in• 
speetj,ora upon I"equest of tll,$ oorilJlttss!oner. Apparently diseretion is 
lodged With the COmm!SfJJ,ODf;U!• with. reiiJp~et to the d&l$gation of the 
duttea of the 1nspeot1cn tQ th$ Qo®ty w~~d board~ and to that eJttent 
we W()uld judge tbat tb,e eounty r:s•urt -- r9·tm't,)urse the \teed eontrol 
board f_or the necessary expenses lac~re'd in t:tte p$~6rmanceGof their 
duties of inspection. Section 26~.2)1(2) ~Jtates.w:ith J?espect to tM 
weed oont.rol board that they are * * * o-to perform a.uoh other duties 



Hon. John S. W-1ll1.amaon 

as prescribed by the commissioner·ot agr1culture. 11 Section 263.259 
(2) atatea~ '1The county weed control board shall assis-t 1n the in• 
$paction upon request ot the aomm1aa1oner ot agriculture. n 

99N4tt.Vil()l 

Therefore 1 1 t is the opinion ot thie office that Section 
263.255, ftSlto Cum. Supp. 1957, authorizes the county court, town• 
ship boa.x-4 and special road district ot any county de-clared. a 
Johns-on gnas extermination area to expend the tax which this sec­
tion auth.on•s tor the purpose ot- oentrolli.ng and eradicating 
Johntson ~s only on ccounty roads and right ot ways. 

The torego1ne opinion, whiah I bfn••by approve, was prepared 
by rq A&a:tatant, James B. Slusher. 

Yours very truly, 

JOHN M. DA.LTGH 
Attorney Qene:ral 


