JOHNSON GRASS CONTROL:
COUNTY WEED BOARD
AGRICULTURE DEPARTMENT:

Section 263.265, RSMo Cum. Supp. 1957,
authorizes the county court, township

board and special road district of any
county declared a Johnson grass exter-
mination area to expend the tax which

this settion authorizes for the purpose

of controlling and eradicating Johnson

grass only on county roads and right of ways.
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February 12, 1959

Honorable John 8, Williamson
Commissioner

Department of Agriculture
Jefferson Oity, Missouri

Dear ¥r, Willlamsont

This iz in résponse to your request for an opinion, Jamuary 22,

1959, which we quotes

#

"4 question has ocome up concerning the fiscal
responsibilities of the Department of Agrieule~
ture under the tJohnson Grass Law!(HB, 23, 1957),
and we need an opinion as to this responsibility.

"Jub~section 2 of Section 263,259 says in part,
The state commidsiener of agriculture shall 1ne
speet or cause to be inspected all lands of the
county between the dates of August fifteenth and
October thirty-first of each year during whidh
time the county is classed as a Johnaon graas exe
termination area, The county weed control board
shall assist in the inspeection upon the request
of the eommissioner of agriculture. The commis~
sioner and his designated representatives as well
a3 the county weed sontrol board shall have the
right of ingress and egress upoza all lands in
the county in meking sn inspection or performing
agy gzgar duties imposed by Sections 263.255 to
23v 1-F

"The act also provides in Section 263,257, sube=sec~
tion 2 in part 'Members of the board shall re-
celve no salary but shall be fairly reimbursed by
the county court for necessary expenses lnourred

in performance of thelr dutles.?!

"fn none of the above sections do we find provision
for compensating personnel that will be needed to
make the field inspections, except such inspections
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as woeuld be made by mesbers of the weed con-
" trel board.

“May we add here, that in our apininn, the
fleld inspections reguired by the aect oould
not be dghe by the thres members &f the weed
control board aven though they were willing
to do the inspections, The time allowed for
the act would not p@rmia it

"geotion 263.265 revzﬁea that the county
courts, 4 ¢ v » 11 be suthoriged to levy
upon all property subject to its authority a
tax 4in an amount not to exceed flve sents en
éath one hundred dollars? valuation, for the
purpese of sontrelling and eradicating John.
son grass on eeunty roads and right of ways.

"In your opinion does this seetloen imply the
nse of bvax funds, for ﬁoaﬁs in administering
the law within a eeunty?

It is the opinion of &h&u aftiea that the tax authorised by
Seation 263.265, R8MoICum Supp. 1957, may be used only for the pur~
pose of oentrelling and eraa eatiag Johnstn gragss on sounty reads

and right of ways.
Section 263.257{2):

"The state oemmiasianar of agrioulture
shall within ten daws after reselpt of
the notice provided in subsection 1
appoint a threee-man ecunty weed control
board, composed of cibisena of the county,
to serve as advisers and to assist in the
administration of Ssotions 263,255 to
263,267, and to perfarm sush other dutles
as prescribed by the oommlssiener of agri-
culture, Hemwbers of the board shall re~
ceive no salary bub shall be falrly
reimbursed by the county court for nesessary
g;nass incurred in parfermanne of thelir
du es.

Section 263.259(2)1

"The atate commissioner of agriculture shall
inspeet or cause to be inspected all lands
of the county between the dates of August
fifteenth and Octeber thirty-~first of each

>
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year during which the counby is classed as a
Johnson Grass Extermination Area, The county
weod dontrel board ehali assist in the inspect-
ion upon request of the commissioner of agrisuls
ture., The sommissioner and his designated repre~
neéntatives as well asd the county weeéd eontrol
board shall have the right of ingress and egress
upon all lends in the county in making an inspect-
ion or perfeorming any other duties lmposed by
poctions 263,855 to 263.867. All fellures to
comply with the provisions of sections 263.255
to 263,267 shall be reported to the presscuting
attornsy of the county and it shall be his duty
to prosésute all violatiens of sections 263,255
ggsﬁg,éaéﬁ in the manner previded in section
63,262,

Section 263.2651

"The ﬁ@ﬂnzg sourt, township board and speclal road
distriet of any county declared a Johnson Grass
Bxtermination Area, in sdditlon te any and all taxing
ggﬁﬁrﬁjﬂhiéh 1t may posséss, shall be authéerized %o
evy vipon all property subject to 1ts authority a
tax im an amount nobt to ex¢eed five cents on each
one hundred dollarst! valuaticn, for the purpose of
séntrolling and eradlcating Johnson grasa on county
roadd and right of ways. The cost of contrel and
eradication of Johnseon grass on all lands and high-
ways owned or supervised by the atate highway dsparte
ment shall be pald by the highway department out of
funds apprepriated for its use.”

Sestlon 263.259{1)¢t

"The state commissionar of agriculture shall have
the following dutless

{1) He shall supervise the control and
sredication of Johnsen grass}

(2) He shall inspeet land and places
for compliasnce with the provisions of
sedtions 263.255 to 263.2673

{(3) He shall inform himself of the
origin, nature and appearance of
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Johnson grasas and the manner in which

it i8 disseminated and shall follew
recommendations of the Missourl Collegs

of Agriculture as to the best and approved
methed to contrel, eradicate and prevent
the dissemination of Johnson grassj}

{4) He shall cooperatié with and have
duthority to enter inbo coopserative
agraamen 8 with state and federal sgencies
anéd dapartments for the furtherancs of the
econtrol and eradication of Johnson grass,
The state cormissioney shul)l make all’ rules
and vegulations for sawrying out the
visions and requiramauta of sections . 3.255
t@ 2&3 i@é? .

We believe that the words “eounty roads and right of ways," as
used in Segtion 263,265, are vestrietive and cannct beée construed %o
mean the lands owned or teontrolled by individuals ov a encles other
than the spunty. It {8 te be noted that Section 263.26%5 also states
that the cost of sontrol and eradicatlon of Iahnsan grass on all lands
or highways owned or supervised by the s Righuwas *{ﬁﬂﬁnt shall
be pald by the highway department gut oF Tunds ap;>" .
use. We see within thie Seotion 263.265 the provi ,s'for paymaat
of cost of contrel im pert frem two different agénscies. We do not
believe that the five ésnt tax wag ilntended to cover thn entire exs
pense of the program.

You will observe that saatica 263.257(2) provides for the re=~
imbursement by the eeunty court for the necessary expenses of the
county weed contrel board 1A 'parfermanee of their duties,

We see in this act no specifie previsien for the payment to the
Department of Agrieulture for i{ts efforts and expenses in the inspects
ion of all the county lands, Seation 263.259(2) states that the state
commissioner of agrisulture shall inapeet or cause Lo be inspeoied all
lands of the sounty between specified dates. You will note that 1t
also states that the county weed gontrel board shall assist in the ine
spection upon request of the ceonmisaiéner. Apparently diseretion is
ledged with the commisaioner with respect to the delegation of the
duties of the inspection to the pouaty weed board, and to that extent
we would judge that the county cowrt: may relmburse the weed control
board for the necessary expenses {nsurred in the perférmancecof their
duties of inspection. Sedtion 262 .257{2) states with respect to the
weed contrel beard that they are "# # # #to perferm such other duties
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38 presoribed by the commissioner-of agriculture.” Seetion 263.259
(2) states, "The county weed control board shall assist in the in-
spection upon request of the conmiasioner of agriculture,’

CONGLUSION

Therefore, 1t is the opinion of this office that Seetion
263,265, RSMo Cum, Supp. 1957, authorizes the county court, town=
ship board and special road distriet of any county declared a
Johnson grasa extermination area to expand the tax which this sec-
tion authorigzes for the purpose of controlling and eradicating
Johnscn grass only on county roads and right of ways.

The faregoing opinion, which I hereby approve, wag prepared
by my Assistant, James B, Slusher,

Youra very truly,

JOHK M, DALTON
Attorney General
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