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, - Mmt~criAL L~BR~:t)EIECTIONS: 
ELECTION EXPENSES: 
COUNTY COURT: 

·' 

The County of Cape Girardeau is 
responsible and 'liable for the 
expenses of a municipal library 
district election authorized by 
Section 182.030, RSMo Cum. Supp. 
1957. 

March 20, 1959 

Honorable IU.•eharc:t E. Sn1Qr 
,Prosecuting Atto~ 
Cape Girar4eau CQunty 
Oape G:t.rardeau, Miefiouri 

De~ Mr. Sniders 

Th:ts is in reapon•• to your let.-r ot.Ma.reh 6, 1959, in 
Which you inform us.tbat the oo\Ulty o~ ot Cape Girardeau 
-county has been pet1t1()fle4., in $4COP4ano-9 ~th Section 182.030, 
R$Mo Oum.. Supp. 1957:~ t0, COn4\'l.tot lin tlett191'i for the Joining of 
the c1 ty m.un,1c1-pal libra.J7 distrie,t with the eount7 library 
dis'trict. We quote that letter ln ,_..'tn 

~1 Tb«it City of.' J~ckson1 . Misa.ou.J'l 1 na&:·peti­
t1Gned'tbe cou.nty courb to hold. an &i•o­
t1on for the joining or the O!ty Municipal 
l'Ab~a:ry District with· the Oounty Libracy 
Di$tr1et. As you can see tram rny lett$t> 
to Mr. Crite~, l have a4v1eed him that the 
oounty should not be-liable tor the ex­
pense of' suqh an eleot:ton. 

'
1 I \fould app-veeiate your opinion on this 

matter as soon as possible as we plan to 
hold the eleotic.m the first part of April .. lei 

Section 182~030, RSMo Cum. Supp. 1957, states: 

''Whenever ql.lalitied electors equal to 1'1 ve 
pe~ cent or the total vot~ caat for gover~ 
nor at the l~c$t eleotia_n in an ~~1.st1ng 
municipal library dist;-~ot w:tthfn the geo­
graphical boundaries ofa propoaed or 
elt1sting county library district Bhf;lll pe ... 
tition in W:r'iting the county court to be 
included in the proposed or existing 
county library district, subject to the 
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otficj.aJ. ap:;rovu ot ~he existing couney 
11 W&l'7 board., the 'iU&l1f'1ec1 voters ot the 
municipal li'br&l"Y district •hall be per~ 
m1ttef, to vote on ~he pro]l)osition tor 
e$tablish1na or Join!ft& the county libr-ary 
d1str1ett an4 on tlul p:ropoaitlton fqr a t$Jt 
la'f7 tor ·••t•-lie~ng· and rnA!Untun1ng a 
tree (J()unty lib~. · l:f the proposition 
curi•s by a ma.3ority vote, th• municipal 
l1brt1!7 d1stti4t shall become a part ot the 
countr 11 bra:ry. district at the beginning ot 
tne next Usca;l ~ and tile PI'OJ)9R7 w.1 tbin 
ilh.e muniolp. *. 1 1 .. ibPal7 ... · .. . 418. tl'i. "'". tb.all be 
lt&ble to tax•• 1evit4 tor rn. oounty li-

. ' 

brary pul;'poatul. lf a. maJority ot voters in 
the ex1st1na m.un1.e1pal ltl>rai')' district op­
poae th• eounty l1bX~a~d1st~ict, the exist­
ing muniei~al li_brary district shall continue. 'I 

You will obeerve trom·seot:ton 182~0]0 that the petition 
aubmitted by the qualitied el$otors ot the $x1Sting munie1,pal 
libraJ.7 4istr1c.t w · ffhf) county 9o~t is fora the purpot~e ot 
t5eek1flS. the court i $ J)$J'D1ifls1on to ·be• included in the . proposed 
or existing io.~n,llib···~aey. diet~iet. W•. o.baerve .that 8.u"'. h.per­
mitei.on Wttul .· apparentlY. •.· .... ·~~ect to the o.ff1e1~1. approval 
ot the exieting county ltb~ary be;4r-d" lt is our be11et that 
1 t i.s of some · a1,;e;nit1oance that theae vote~s are r(lqu1red to 
peti t1on th• ,<l,9J!flt" goUJ-t. 

The.Supl'emct Court o:t_Missouri~,.. l)1V1t!1on l, in the case of 
King v. Mar,i.es O.ounty, 249 s.w. 4lts, March 5, 1923, states on 
page 4aO as tollowa: 

~l [1,2] It nas be'Gn held unUorrn.ly that 
county Qourte are not th• seneral agents 
ot the counttea or ot the $tate. Their 
powel:'$ all"e.l1m1ted. and defined by law. 
They have only- such authority as is ex­
pressly granted them. by statute. * * * * 
This is qualified by the rule that the .. 
express grant of power carries with it 
such impliedpowers as are necessary to 
carry out or make effectual .the purposes 
of the authority expressly granted. * * *11 

•.. 
Although Section 182.030 is something less than perfectly 
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aletU-1 it ta cru.zt opinion that tbia $&ct:ion authoriaes the 
4ounty> court to perni1 t and provide for and conduct this elec­
tion. Even though the provision tor liability fo~ tht elt• 
pe.nse of aueh e. municipal l1btafilt7 district election 1e not 
expressly provic.t•d tot' in thi• aeotion, the rule in the nns 
eue anould be applicable. W:i th the exp~$8 authorization 
of the conduct of this election by the county court there :ts 
necessarilY implied the. powe~ and authority to pay for such 
conduct ot that election with th$ appropriate funds subject 
to expenditure by the count7 court. · 

Section 182.030 doea not authorize &.rcy" action by a city. 
now d,oes 1 t autb.oJrize action or a group which has available 
funds tor e~cU.tures on tuon occurrence&. It would be 41tt1-
eul t to construe the intention of the legi&la.ture 1n enacting 
this section in any other: manner than to say that when the 
oountw court approves such an election, and authorizes it, the 
county would ~ liable for the expenses the:reof. 

CONC1;,U$ION, 
,1,1. , ....•. , 

It is the opinion of this ottioe that the county ot Oape 
Girudeau is responsiblt $1\d liable for the expenees of a 

·municipal library district eleetion authorized by Section 
182.030, RSMo cum. Supp. 1957. 

The foregoing opinion, which I hereby approve, was pre­
pare4 by my Assistant, Jam$$ B. Slusher. 

Yours very truly, 

JOHN M. DALTON 
Attorney General 


