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CITY NIGHﬁJWATCHMEN@ ‘ " ; A night watchman!s powers and duties in
NIGHT WATCHMEN: . . ¢ fourth class cities are to be prescribed
CITY OFFICERS: . " by ordinance and include the power to-

‘ARREST' » ,M’.s:'~' R arrest if gilven by erdinance
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fhe snawer to tha sepond quaahian; whether or not a night watehs
man eould be arr&sﬁnﬁ for attémpiing to exercise the duties of the
marshal, would necessarily depend upon a negative answer to your first
question. Therefore, sinde we deem the answer to be inm the affirmativa.
we will act attempt §ﬁ1anawer 3@&: saaﬁnd quaatlon;

The Missourd Qanakiﬁﬁsian of 1?&$ not heingﬂzartinont to nha
question at hand, we now pass to the applicable Misseuri statutes in
regard to the apnaintm@nt of nighﬁ wa%e 164 «

The first applicabla 9rav£aiangiﬁ $aatxen 79, 333,'nam», pxeviﬁing
for the appuinbmant of night watahma“, whieh\we now qnnte in sart;

slected m;

“Phe mayor, with.thg gonsent and ap roval of
the majerity of the members of the board of
aldermen, shall have power to appolnt a treas
urer, city attgrney, city assessor, atreet
eommissiqner and night watehman, # # # @

Section 79.290, RSMo, provides for the peowers and duties of
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‘:“nfriaara af every ahuraater.“ ﬁhieh. again,-wt quete in partt

- Mhe éu&&ﬁa, pawuva and nriv&legaa ar mff&uara;v
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coel L the e iy g pment, #ob herein clsfimﬂ» SMJ«J-"
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Qh¢~euaau11 eeuld aaﬁ‘by arﬁiaanae praaaribe y@ﬂ@?ﬂ ar auﬁias
te a night watehman whieh weuld confliet with dubies specifisail
assigned to the ¢ity marshal by statute, 1.e,, duties in connect
wiﬁh elty alaﬁtiew& ander saeﬁian ?Qveaa, ggmg,,

' Ve nﬂxx note thas Baaﬁinn ??wk?@. ﬁsua, graats bo the board
of a)dermen further power te yrassr&be pewers &nd;panal&ien to varry
out and éﬁfarae #rdinannd,.

ﬂha pﬁunra end dutles of night untabman are not set farth in the
stetute empowering their appointment, and aﬁuzaqaaatly depend entires
1y on the grant theraef glven by erdinance. A night watehman ocan
arrest, providing this power is given by ordinance. Whers the power
to arvest hﬁa net been granted by ardinance, a night watchman has no
inherent power to arrest, See 0ity of Lomsr v, Hewltt, 60 Mo, ﬁpp.
314, at 315, wherein thie rule was stated by the sourt as followss

“Phe chavter of citiss of the fourth claes

- {articie 5, chapter 30, Revised Btatutes,
1889) doss not empower a night watchmmn to
pke an arrest. Sestien 1652 of the statute
jf#viaaa that the ¥dutiea, powers and privie
leges of all offiscers of evary character in
eny way connacted with the eity government,
nigt herein defined, shall bs defised by
ordinance,’ The ecomplaint in this case falls
to allege the ordindnce defining the dutles
of a night watehman; or that any éutiss were
~defined by any ¢rdinance. # # % & a”

Therefore, the powers gther than the p@u@r to arrest also depend
on extent of the grant by erdinance, In esch instance the individual
ordinence must be examined in the light of the sxercise of authority
by the night watéhman.

CONOLUSION

A night wetchman app»iated wader valiﬁ ordinmance of a fourth
clase oity may have the seme powers as those glven to thn eity

nEm |



Honerable Bendelph E. Mﬁﬁ |

mrah&l, prwming that maeh areunamm s.m:a tshau pawsaea, and. ﬂ;
is not a power wm’inaa emlusiwlr iw artiaa of eity wmz.
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' Yours very truly,
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