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o mgANSFhR OF REGISTRATION OF Ih a situation where there is ve-

VOTERS AND COST THEREOF: establishment of voting wards in

the city of Carthage, the necessary
aﬁjustment as to the ward and precinet locatlon of reglstered
voters should be made by a transfer of registration by the county
"clerk of Jasper County.

The cost of sueh transfer should properly be borne by Jasper
County. . , '
: December 8, 1959

anerable William €. Myers, Jr.
ating Attorney

Jnapar eaunty

Dear Hr. Nyers:

Ybuﬁ»rEQen%freqnes% for en official aﬁf&'

jon reaasa
"My, J. Co Bairé, County Clerk of Jasper County has
requested that I obtain the opinion of your office
on the £0110Wing netber:

"itohe City Council of the (ity of ﬁarthaga
will on the 26th day of October, 1959, pass
sn ordinance ré-establishing the wards of I
¢ity of Carthage and creating two preeinct
 in each ward., This will vitelly effec
tration of voters as the. regi&;;,,,w‘“
now exist in my eﬁfiae. L

4T am now faeed with thﬁ qnest&aﬁ whather or
not & revegistration the gitizens of the
@ity of Carthage will be necessary or whether
@& transfer of reg&sﬁratien shsuld be made in
nmy offiee only.

tIn either manner of nandling this matter
there will be costs not budgeted., Ny gecond
question is, should this cost bhe borne by the
City of Carthsge or Jasper eéanty?'“ '

We note thet Chapter 116, RSMo, Cum, supp°19§7, is applieable
to cities of ten thousand or more, and that Jasper County does notl
have registration of voters.

I note that your first question ls whether it will be necessary
to have & reregistration of the voters of Carthage or whether your
office should make a trensfer of registration,



ponorable William C. Myers, Jr.

Chapter 116, supra, mekes no specific statement on this
matter, Inferentially, however, .the chapter does, 1t seems to
us, indicate that in the situation which you present reregis-
tration is not ecalled for. Sestion 116,010, R8Mo, Cum. Summ.
1957, states in part (par. 1?

"# % # pAfter 5O regiatering (the first and original
registration provided for), # » # a qualified eleector
®* % # ghall not be again required to reglster, unless
obliged %o do 8o by the terms of this chapter, * # #"
(Werds in parenthesis ours) -

Section 116,080, RSMo, Cum. Sum. 1957, pertains to reregis-
tration. Thia section reads;

“On or near the first day of eaech calendar month
succeeding the general permanent registration herein
provided for, the progecuting attorney of the county
shall furnish to the c¢ounty elerk, in writing, over
his signature, the names of all persons disqualified
a8 voters coming to his knowledge during the month
by veason of a conviction for erime, end the prose-
cuting attorney shall be affirmatively charged with
knowledge of convietions in his own county; the
registrar of vital statisties shall furnish the
county clerk, in writing, a list of all persons
dying during the month; the clerk of ihe probate
court shall furnish the county clerk, in writing,

e list of all persons during the month deeclared
1neapab1e of managing his property and for whom &
guardian of his person and estate 1is aseordingly
appointed; the presiding judge of the county court
shall furnish the county clerk with e liat, in
writing of all persons during the month committed
to a state insane asylum as an insane person or com-
nitted to the poor farm as a pauper. The county
clerk shall accept the reports of the above publie
officers as brue for purposes of canceling regis«
trations, It shall be the duty of the county clerk
to cheek the reglatration book for absent voters.
When sald registration shows that any registered
voter has not voted for the last two general elec-
tions, or the primaries precedinz same, the county
slerk shall notify the voter by msill of sueh fact
and that unless within thirty days he send to the
county clerk a signed application. for reinstate-
ment of his pregistration or perscnalwi apply for
such reinstatement his regilstration will be can-
celed, Such application for reinatatament shall
be in writing, signed by the voter and stating his

_ address and the fact that he 1s a qualified voter.
= If the ecounty clerk, upon comparilson of such signature

.



Honorable Willism ¢, Myers, Jvr,

with the signature upon the proper affidavit

of registration, shall be satisfied that both

were written by the same person, the reglstration
shall be reinstated, If the veter camnot sign
his name, he shall be required to appear 1in per-
son before the ocounty clerk to be ldentified in
the prescribed manner; otherwlse, said voter shall
not be entitled to vote until he or she shall have
agailn registered as hereln provided for new regis-
trations,.”

Section 116,010, RSMe, Cum. Bupp. 1957, as amended, numbered
paragraph 2, also pertains {0 rereglstration, but has no bearing
here since it simply provides that any voter, in a clty of not
less than 30,000 and not more than 50,000 inhabitants in a eounty
not having county wide registration, who was registered prior to
July 1, 1955, shall be required to reregister under the provisions
of Chapter 116, and that ne registratien in such city made before
July 1, 1955, is valid after! July 1, 1958,

Section 116,070, R8Mo 1%&9, aleo pertains to rereglstration,
but only to people who changeé thelr surname, or who change thelr
address within the city, noné of which pertains to the present
situation, '

It will be noted that no where in the above sectlions 1s any
provision made for & mass reregistration under the circumstances
which are present in the situatlon which youget forth., We again
revert to the quotation from Ssction 116,010 which states that a
voter shall not be required to reregister unless obliged to do so
by the terms of this chapter,

In Section 116.060, R8Mo, Cum. Supp. 1957, we note, with ref-
erence to the records of registration whiech the law provides the
county clerk shall keep, that "all three records shall be continu-
ously revised and kept up to date., The county clerk, on the day
before any election for which registration is made, shall deliver,
or cause to be delivered, to the judges of election ., . . proper
registration records for their respective precincts . . ." We also
note the following in Section 116,030

"# # # If on election day it shall come to the attention
of the county elerk that through an inadvertance, a reg-
istration card has been placed in the wrong precinct
binder, the county clerk shall c¢orrect such error on the
blue registration record and shall send such record to
the proper voting precinct.”

.3~



Honorable William ¢, Myers, Jr.

The above, it would appear, gives the county clerl the au-
thority, and indeed lays upon him the ebligation, to keep his
records in such a condition that the proper regilstered voter is
shown as being reglstered in the proper precinet, If the county
clerk 1s authorigzed to do this on what would be a comparatively
small scale, we believe that he would be also authorized to do it
in such a situation as you present. Inssmuch as the county clerk
has the address of all registered voters in the city of Carthage
and will have the boundaries of the new precincts when they are
established, it would appear to be entirely poesible for him te
make such an adjustment, and that it would be entlirely feasible
for him to do se. And furthermore, as we noted asbove, we find
nothing in Chapter 116, or elsewhere, which would authorize the
call for a completely new mass registration of all voters,

Your second question 1s whether the cost involved, either in
a rereglstration or in a transfer in your office, should be horne
by the city of Carthage or Jasper County.

In this connection we direct your attention to Section 116,030,

R8Mo, Cum, Supp. 1957, wihich reads;

"Any qualified elector who registers as hereln provided
shall be entitled to vote in the election precinct where
his or heyr name is registered and in which he or she is
reglistered as 3 resident. Any such person shall register
for the purpose of the first general registration hereln
referred ¢ under the supervision of the county clerk of
the county in which any such city may be located, The
county e¢lerk of such county shall be in charge of such
general registration and all other reglstrations provided
for by this chapter. ( The sald county clerk and his depu-
ties shall have the power to administer oaths and perform
all other duties necessary to carry out the provisions of
this chapter, The county c¢leérk may appoint not more than
two additional deputies who shall be in addition to those
regularly employed in his office, to perform such necessary
duties and other duties aeg mpy be assigned to them by the
county clerk, and whose salaries shall be fixed by the
county court, Before they shall enter upon their duties,
the county clerk shall submit the names of the one or
more deputies to the judges of the circuit court sitting
in any such county, who shall approve the appointment of
any such deputies before they shall enter upon the per-
formance of thelir duties, During the first general regis-
tration referred to, and durlng any rush periods which
may occur, the county clerk of any such county shall be
empowered to employ any such extra deputlies as may be
necessary, and their compensation shall be fixed by the
county court, The county clerk's office shall be open

.
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Honorable William €. Myera, Jr.

for permanent registration at all times that such
office is open for other business, Sundays and holi-
days excepted, No persen shall be entitled to reg-
ister within a pericd of twenty-sight days prior to
any election in which the registration records pro-
vided for in this chapter ave to be used, The county
clerk shall not cancel or relnstate any reglstration
within five days prior to any suck election, except

at the dlrection or order of the circult court, If
on election day 1t shall come¢ to the attentlon of the
county e¢lerk that through an inadvertance, a reglstra-
tion card has been placed in the wrong precinct binder,
the county clerk shall correct such error on the blue
registration record and shall send such recerd tc the
proper vobting precinet,”

Frem the above it will be noted that the entire reapenﬁi-
bility for the eriginal and for all subsequent registrations in
such clties as sre here under cansideration is placed upon the
county clerk, No where in Chapter 116, or elsewhere, is there
any indication that such responsibility is divided. In this re-
gard we note particularly the statement in the above section that
"The county elerk of such county shall be in charge of such gen-
eral registration and all other registrations provided far‘gg
this chapter,” (E@phasis supplie .)  This section, and subsequent
sections 1ln this chapter, procesd t@ make provisions for subge-
quent registrations fallowing the general ragistr&tien.

The chaptler contemplates that this work will place an extra
burden upon the county clerk, and makes proviglon for it by giving
the county clerk authority to appoint not more than twe additional
deputies, in addition t¢ those regulaply emglayed in his office,
to asslst in handling this additional work, “"whose salaries shall
be fixed by the county court,”

' The sectlon also providas that dhring tha first general reg-
istration, and during any "rush periods which may ceccur subsee
quently, the county clerk may employ "such extra deputies as may
beuﬁzcessary, and their campensation shall be fixed by the county
co

These extra deputles would all be county employees, and; of
course, &8 such would be paid by the county and not by the city.
As we stated sbove, it seems clear that the entire repponsibility
for such reglstration is laid upon the county and that the county
1s to take gare of all of the work which is entalled and to pay
for such work cut of county funds. This is our answer to what you
term your second question.

d-f-;\ui



Honorable Wllliam C. Myers, Jr.

In your opinieon request you state that "in either manner of
handling this matter there will be coste not budgeted." You have
since writing the abeve asked us not to conslider this phase of the
matter, and we shall, accordingly, not consider it,

It is the opinion of this department that in a situation
where there is a re-establishment of voting wards in the cilty
of Carthage that the necessary adjustment as te the ward and
precinct location of registered voters should be made by a trans-
fer of registration by the county elerk of Jasper County.,

It is the further opinion of thia department that the cost
of such transfer should properly be borne by Jagper County.

The foregolng opinion, which I hsreby approve, was prepared
by my assistant, Hugh P. Wiillamson.

Yours very truly,

JOHN M. DALFON
Attorney General
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