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· INSURANCE: A fire insurance cotnpany, subject to- ~ssouri .' s · fi;e Rating 

. Act, maintaining its own public~rating record, and choosing 
to'establish its.own audit division to audit its daily reports, is 
amenable to periodic examination by the Superintendent of the Division 
of Insurance to insure compliance with the Rating Act., or, in the alter­
native., may be directed by the SUperintendent to order and instruct its 
agents to forward each day copies of their daily reports to the Division 
of Insurance where they may be checked against the public rating record 
or the company in order to determine if deviation or discrimination in 
rates is shown in the light of such public rating record. 

August 28, 1959 

Honorable C.. Lawrence Les:s•tt 
~r1nteru.1ent 
J)1v1a.t.on ot Insurance 
ierter.on Bu11d1n$ 
Jefferson Ottt, M1aaour1 

»e&r M.t.-. Leggett: 
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5~ 
This opinion ie rendered 1n reply to your inquiry reading as 

tollows: 

ffAn 1naurance carrier baa obJected to us.ing 
the tac.1l1 t1Eia ot the Missouri Audit Bureau 
which was eata.bliebed ln 1917 at the direc­
tion ot the Superintendent of Insurance. 
The Bureau 1s :tndepenc!ent ot the Div,iaion 
of Insurance and audita fire and allied · 
lines daily reports to determine whether 
aubecriber companies na.ve eGmPlied with 
their public rating recorda f:lled with the 
Divis±on of Insurance. 

The insurance carrier involved maintains its 
own publie rating record with this Diviaion., 
and deeires to audit its own daily reports. 
I would like ftOUr opinion whether the law 
permits this. ' 

The foregoing inquiry contemplates fire insurance companies 
and requires a construction ot various provisions ot Missouri•s 
fire Rating Act found at Sections 379.315 to 379.415, RSMo 1949, 
as em.en4ed. 

An illuminating statement eonceming the cireumstances under 
which the Missouri Aud1 t Bureau came into eXistence, and its func­
tions, is found in State ex inf. Taylor v. American Insurance Com~ 
pany, 355 Mo. 1053., l.c. 1070-1072, 200 S.W.(2d) 1. 

Section 379.350, RSMo 1949, providea as follows: 
11 No company or other insurer or agents shal.l 
directly or indirectly, by any special rate, 
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te.~tt, . drawbaCk., JJ8bate,. ·•oe.,1on, . C~~Vtoe 
oz- au'bteH\tatf, ~- deasaqd, eoUeot ozt 
rec;e1ve trom ·&nJ' penon, parsons • _-OOi'fOPa.· 
t1<m «m7 ~asat~on_an4 -~Wli'iCUttetNt\t 

::-~be- ";~;r •=~=. ~=~~~=1=ble 
1ta __ p\lbm ~t)ib& ~~~ •• nc ~~~e.n,- 1lr 
o.-r tnt¥~, ~hall U.41'00lt$te untU~l7 
~·• •• ot eu•U•11J: .... __. ~ 
.rut· ~, • ._,%1.117 -'· aeae· ...... ot -p~jo. 
~-- ' ' ' ' ' 

~ .... 
"· . 

·~· -, ~ 

ll'l_•_ · .. •t• - w_ .• ~---·. 1 __ ..... ·. • .• -.• _l''¥il_--·· -.-.. 81U'&tl .• _._· ·oe -~-•....... ' supra, tbe_·_ .• sup.,.. Court ot· ••eouri ret~ 1io &JQ1;1on 5979, Ulfo 1939. now 
to\U'i4 · Qttoban&•d at Sit-ott 3794135<), 8liJlo 1949, CIUO'ed. above, and 
Uaclend tQ uae ,_. ot the HieaMtrt Aultt ~ tn tile tollow-
1n8. 1~• tound at .15-5 Mo. 10,3, ~-•· 1011• · 

" • • * . .-. 5979 nqutrea au tnatU'41loe 
po11o.c1et. to be w~t·ten at a. ~t• · aa U14S.Q&• 
t.e<J b7 ita _publio l'atsna *'"ow. ... -•• vUw 
Uie attll&t!on tbe stat. ·xnaurano• ~ 
~- •• betm amt_·ta u•1M • ._. IUHOu1:t' 
A'\.UUt _...u a.• an in.tt~t tor .to~ 
this statute, that is,. Be<h 5979. * • • !he 
obS_eo_. :t ·_ao_40!DPli&hed __ · l>Y .tQ aeu~~-~·· ot th_ .• e 
AutU.t B11Nau mar· be _the fo~ c>t all l\oal• 
pa;niee to 4hal'P the awrovef a/fie a -d _·. uae 
the toi'SDS and binders as approved· ana .tiled. 
Bu.t tma- 1s a compliance with the atatute 
a.n4 not a Violation. The "ool'd shows that 
the Au41\ ~u uses ••. publlc ratlns · 
tte:cord. ot. th. iUaSQum .Xft..p$0t1on aur-.u an4 
th• atins record as tiled .~n tbe ·xnaurance 
Departraent ·by t;he various companies as a 
oneok apinst tb.e dail7 ~ports tlld bf the 
agents and . thus the Au41t. ~u 4~~ea 
if the- approved rate has be$ oharp4 a.n.4 the 
proper toms used. * .* • " , , · 

Section '579.315, 'asMo Supp. 1957, provides a.s tollowa: 

"1. JiVer1 f"ire _t,nsuranee coapany or othezt insurer 
authorised to i-treot insurance against the nak ot loss 
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3. 8uob nool'da llha.U a.lao; Show tho toms 
an4 .tdora-.ta upQtl wnlab eacb l'te is 
pr$Uoa~t4~ . .ad shall turtber ebow the 
~- ot raoa to . ;be Mde on account ot. 
eaQh e.n4 el'et'V ollat1S• ot to• GI' indorse· 
.. t. 

4.. SuCh :rat1n& reo,o~ aball be open to the 
1napect1on ot the entire public an4 tlhall be 
ma1ntaue4 1n such a tom that. the property 
owner ean rea41lJ' &$0ertatn. thtt rate clUlrged 
on any ~lass or proptrt}" an4 ·the nw.keup ot 
such "'t$. 
5. :sveey tire 1n&uranoe QOrnpan, o-~ other in­
surer author1Q4 to et.reot 1nauranOG against 
the r11Jk et loss by. fire" lilbttdng, hail or 
windaton~ shall upon .reC~Ueat furnish to the 
hol.d•U: thereQt a written or printe4 analysis 
ot the rate ot premium chax"pd tor such pol­
icy /I ahowtns th$ item$ ot charge and ct'fldit 
Which detel'lll"itte tlu.t rate .. u · 

.. 

The publ1e rating reoor<t required b7 Section 379.315, R8Mo Supp. 
1951.. supra, tu.¥ be ma1nta1ne<l by ea.oh oMpany, or any company may 
use a public rating rttcor4 maintained by an actua:r1al bureau, and 
such power is round in Section 379.:320, R$l4o 1949, reading as tol .... 
lowsr 

"Por this purpose eaeh. company O).'t other :l.n­
surer shall be pe~itted to maintain 1ts own 
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<P~bl..1G rt.tU..·.H-~ .C:n1···w U&MVt. publ1o J;9&t• 
1118 rt.,.~ ·*'*"'1ne4 IJ' .n ·401illU1al. ·bul'tt&UJ 
pr.ovtct••• -~· ~r..t· eows *·~'~" and oo~ 
Mel~ l*&tt .-~•• ·bv.· ·au.®·--~· or ·1naut'ex-J 
an4· pl'G~4d·:~.~~. J;bat rto· .. p~ or· .. ·· .. 

. o~:c · 1~• . .,. :4l~'17 OX' b4tre<atlJ b,-
~ ....... ._., ... O.Ontr&4tl· ·Uft4eftt/iil.n&lit'4 or 
o~b4titw1" ..... 'with atl7 · ••• ·~,-•. 1Jl-
au...rr~ o~ a~ ~· tiQ ._tin~• to use 
W..• ~·til· .,...I'Cl o_t··· .. _.._t;ai bt\"'-u or 
~-- ftlNJ.ri ti.'CII laltJ:il~ tt• own ratma 
noor«, Ql' . w .. Ntntatn the · ratQ t1Q4 1>1 a.nr 
au41,h aetuanal b1,uteau,n · .·: . 

. - ,I·' . . . . • . ,' 

Prc)Ja .. attfnltja <ll.lO.td. abovf, we 1'1114 that a t1" 1n•~.u·aru~e com-
pany 1)8¥ •1 .. ntat_.l\ ... 1t•_·· .......... ·. publ.·._.~~.l'&'bJM N4o __ ··-.-~· Md Se. o_.t1on_ .. 379.·33_5, 
RaMo 1949.,. l!equJ;res \bail a. CfiPV ot ··all$ 1'4\ins re®H b• tile« w1tb 
Ute super1nten4en.t ot· 1n..au.ran~• .. au8h Nt~t be:tq 1n tit• tol· 
lOWUla ~·· .. . . 

"4· .. · Ooptes ot &ll ... pubUe_. _·1.'t._t. tns· Hoor48, whl'h• 
~r kePt bY:.~ea ••P&ll&ttw··or ao.tual'1&1 
bureaus,· aball be tJS.ltN! "1th tbo· a.up~'•nd· 
ent · ot _tne~u not ~ter tba#' n1t:te9 •r• 
attar the . ~- e:ttec'lt ot ·· aect.iol'J.e !19. 315 
to 319 .. 4).5, ancl noti~ ot 411 ~es ma4e 
tbere1n .Ull be ~diatellt t1le4 with the 
euperbl~t of itlsu$'alice.. and such publi.o 
reeor4s and · th$nses · tneft1n Ud mod1t1oa.t1ona 
theNot ah$1~ ..,. .. ·open .to tree public 1napeo­
tion and e~Uon at all reasonable hours 
ot eat1h w,fli._• 4_, ~ u · · · · 

While the Qbject acoOJilPlteh•et by the Missouri Au41t Bllreau 
ov-er a period of' many le&r• may be toro1ng all oompan1ea to charge 
the appi'OV$d rates and to wte t~ to~ and binders as approved 
and t3.led as a part of tl'le1r publiC, ttatin,g record, as waa 1n41oat.ed 
1n language used. by tilt Court _111 $tate ex ;i;nf. Taulor v. American 
Insurance Company, o1ted supM, we t1nd no provision in the tJ.re 
Ba..ttns Act or other statute• in . the 1nJJUranoe code ot .Mtesouri 
author1aina the establisbm.cmt ot the )11$sou;r1 Auciit :Bureau, nor 
have we to®d all¥ statute requtnns that da~ly reports ot tire in­
suranc:e ootnpany agencies be audited. However, the t1~ 1neurance 
industry over a lons period ot tiJD.e has, by use ot tbe eervioes o,r 
the Missouri Audit Bureau, demonstrated the tact that only by euoh 
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daily a:w.U.t.1ns ltl8¥ the &uper1nterutent of the Division ot lns~­
a.noe. u well aa competitora 1n the t:teld, be tul.l7 aware of ar17 
deviations trom. publio ratins recorda or d1acr1minat1ona 1n the 
Mtter ot appllfin8 rat•a to r-1aku. 

'tta wt:adoa ot thia da11J" auditing 1a turtb.•r atteste4 to by 
the dt•cloeure 11'1 JOUr letter ot inquiry that the t1l'8 o.ompa.ny 1n 
que&tton dOires to o»erate 1ta o~ aud1t1ns division to audit ita 
own dailf. ~rts. In th;J.& •usseated proo•dure, we tind. basic 
error, unleaa the Supctr1n-•n4ent of the D1'V1e1on c;t lnauranoe is 
able to oheotc auOh 4a1.1y reports b7 hie own employees or agents • 
Por over tortr :rears. the Missouri Audit Bureau, torme4 at the 
augsestion of tb• SUpertntc4ent of Ina~ee, has aervetS, and 
contUmee to aerv•, as an unoff"ieial agent ot the SUperintendent 
1n reportins to hilll V1olat1ona of the tire Rating Law b7 members 
ot the t1..-e insurance industry aCGept1ng the Hrvices ot the 
IUaaouri AUdit Bureau, and tbe oha~ter or the Bureau, aa an 1m­
part ... · .. W·apn;.· t report1ng vtola.i;i.ons .to the Bupertnt. endent has. not 
been aqpa\'ie4. tt is imperative that an asenoy independent ot 
the ~J' check auoh o~•s compl:J.anoe wttb the law. The 
ba.aiQ respone1b111t7 for Cheekins compliance With tbis ~- 1s 1n 
the Superintendent of the D1 vision ot Ineurance. The tact that 
he has *n assisted tn this task_. but by no means relieved ot 1 t ~ 
b7 an independent a,sertey Such as the Missouri Audit Bureau, does 
not 1n the least lessen hia responsibility in those ;1nstanoes 
whex-e a ().01'llpanf does not desire to avail 1taelt ot the serv1oe.s 
e>t tbe Missouri Audit Bureau. 

We now look for ata.tutory authority vested in the Superintend­
ent to cope with a $1tuat1on such as outlined in your letter of 
inqUiry, and it is found in ~ation 379.330~ RSMo 1949~ reading as 
f'ollowat 

"1. All rating or actuarial bureaus, whether 
maintained by one or more companies, shall 
be subject to the visitation, inspection and 
examination of the superintendent of 1nsur­
ano•, and 1uJ 1a hereby authorized and empow ... 
ered to make e:xaminations thereof, as oft.m 
as he 4eems e.xpe<Uent, and the e.xpense and 
oost or s~ch examinations shall be paid by 
the rating bureau. examined in such manner as 
is now required of insurance companies in 
their examinations. 
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CONOLU'SXON 

It .. 1a the opinion of tb.ta oftlce that a tire 1naun.lloe oom­
pany, $Ubje<\t to KJ.ssourt•e ti" Rating Ac'b~ ma1nta1n1ns. :tta own 
publio •ttns fto.or4:. an.4 oho()a1ng to eatabUah ita own aud1t 
division to au41t 1.ta 48.11¥ reports of. tiH business, 1a amenable 
to per1od.1c e.u.minatioJ) by the. &.lpe-r1ntend.nt of the Mv1s1on ot 
Insurance to inSUl'e QOnipliance W1 tb the lt$.t1n& Aot, or, in the 
alternative, D1&7 be 41recte4 by the Bupe~intedent to orteJ:' and 
1n8truot its apnts t() tol'tll4l'4 each cta7 cop1e& ot the1r.4a$.lf re­
ports to the Dt. vis:S.on o:t lneura.nce where the,- may bEf oheoked 
against the· public rating reeord ot f.#he COftlPSl'lY 1n order - dttter­
mine it dett1at:ton or 41sc:Pim1nat1on 1n ratee i.s shoWn in the light 
ot such public rating recorct ~ 
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The .toreso1na opin:lon., ~ttl l henb:r app~ve, was PrfPt.N411 
by. art acsa1J.J't;aftt, . lul1an L •. o a.u.,-. . .. 

lfA*Jt•oa 

Your-a very truly, 

John M. Dalton 
Attc>mey ae~ru 
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