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r~ i LED December 31, 1959 

li~!"A'ble fl'ol'm t~ Pi~'be 
~··••'~q Att•w•r 
···~···\t ,._,7 . . . Cd'tfemta, JU•nu.rt 

Dear ;$1ra 

. . -tl\1& · ia t:n ~-~ ·t~ r•ur ~otnt l~ttter requen~c an 
ott141al opJ.nlJll :.o'f tmte ott~iee.. ancl :re-.41ng a• tollowan 

·i. ,. ,.-· ' · .. 

~\W · ··~t7 · ~~ ~ .• .,. •• to l,'equt~t·•t 
an ••~~~•n· ~o•ft~' · ' . .-tl"etJJ. 53 •. oe.. . 
M1aao•t l•t'~ttl<i :. ·. " ... ·· ... ~~i:d;~. ~~ 
.ap))o~atl1flfJ.t ~d , .. , < · ... ·. '"" ••· an,~•••• 
to ·~···;~tr aaaesao:ta ill. tiUtct "*4'-~"" 
olan cthnttlaa .. 

ttwfi.e t~~t .entenee of ·th1s·. •~atut• •tat•• 
tbau ~~;.:)f;ff~IM~' •e.r fiX· the oo~'en"a'1"~ 
of •.• sue~ *~~.,~!a. . Tlle .· .S:eooJ'!4 .. ,fen1ienee 
says J~~- ·· t~U~e ehal:L be paid t~em the county 
treaslU'V .·subject \o the a.ppr(')val of the 
op,un!J·~it~:.· 

"lt ·the C)ouritr e&\lrt amt. tu;tseaaor 1'8iU to 
~fe• upon the co1Jpenl.lat!Oli'ilf such an . 
ass~''hjltt., who h~fl the \U.ttmate authoritf \ 
to deteriit1n.e t:tle 8m$Wlt? " 

S~ction S3.Q9!), lJQ.U..&e $ill No~ 87 of the 70th General 
As$embly, p~ov~~~ as .. · tollo:w&t 

"!he 4eUJltY ~~~;;•e•sor '-n each o~:nmty ot 
ol.a,ft$ 1;~.~t1··. :,and tour .. m$.7 appoint and f~x 
~he comp~l'li.,t+,on ot ·auel1. cl.tr1aal or stet'lo­
g~apb.1q: .. us·~f!1i$nts . as •ar ·be n~ee,•sarr tor 
th$. ~tt~fi~ .. r!t · .• pe~tomanee ot the dutiee ot 
his ot.t1~:ff, · '!he compen$ation of the clerical 
or stE;tl\~P~~hie assista.t).ts shall \De paid tram 
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the ()ounty·treaa:uru·aubJect to the approval 
·of · tM co1UltJ . ceur1h a.nc1 $hall no.~ e:itceed . 
twelve b ... di-.4 dollars pe;J ann'WII in 0.0\U\ti~u~ 
or claaa t~e and au ·nun4red ct~llar• per 
amtWD 1n counties or olaaa tour. 

·V~der.thlit ,ptrovt~ion• o£·tne t1rat aentence ot s•otton 53.095, 
tine 0$\11\tJ .. a•••aa4'rS iit eo'Wlties ot. elaaa· three an4 tour are s1 ven 
autliQ;r~~J :~o .~point amt tix th• ••p•nt~a.tion or clerical o~ 
st•n~.crtt.pl\l.e ~••ts~ta neeeeaai'J for 'bhe etticJ.ent pertormanee 
ot the 4ut1ell o, sueh ott1ce. Howe'V'er~ \he auoeee41ns sentence, 
~~atin&· •• the eomp11.•at1on \c;. 'be all.owecl tor such o.lerical and 
at&noa-rapAic aiiUJia~tl.; prov14ea that the. O()lDpenaat1C!tn ot such 
cler1eu· or a't.nopaphic· .aastatants 1a 'to. be paid trom the county 
treaauey »subject to the approval ot \h$ county eour,." and further 
prov:t4ea a ~U:itoQJD &ROU¥lt tut JD&J be allowed. We believe it to 
be clear tne.t. thct prav1a1an, 11ta~tng tnet. OMpenaatlon 1a to be paid 
"aublfJct to_th.e ~p.roval or the co\U\ty eout":t" is a legislative 
delesa•1Gn Gt the powe;r to the oountJ eourt to deter~~t1ne 1n a 
nortarb1trat7 manner the. amount tha~ 1• necessary to be allowed 
to the county aase~eor f'br ole.r1eal and 1.1tenosra.phio aasiatants. 

In the eas• ot State ex rel. v. J)aues, 287 SW 430, 315 Mo. 
701, the Supreme CC~>Ux-t had under · oon•:Ld.eration a etatute pro• 
v1d1ng that the ootm't{ eourt should allow the eount,- . treasurer 
such compenaa. ... t. 1 ... on a.s · may be •eeme~ Just and re~sonable. u At 
sw l.e. 431 the court .said: . . 

"It.r$qui,res no citation ot authority to show 
that the.power to preser1be.a salary as an 
incident to a public ottiae ··1s purely legi.a• 
lat,i ve in charactf!'r. That power, as reJJpeets 
the otfi.ce ot eounty t~easurer, the I~~egi.slature 
has delegated t.Q the eountY court, the agency 
moat familiar with the fieeaJ. artaira and 
t1nano1al condition or the county, aswell as 
the servieea required to be performed by the 
treasur&r ,.. which lt'lay vary in different coun ... 
ties and at d1£ferent times in the same county. 
T-he enly limitation upon the po't'ter is that the 
compensation a.llQwed thereunder be such as may 
be deemed just and reasonable. What is Just 
and reasonable in a given case is committed to 
the d.iscret~on of the county aourt and to it 
on-ly. * * *" 
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-~ ~- o.ase. ot .JE:$;l1er v. web•\e~ qou.n'y ,_ 228 .,.24 706; t~ 
4Ul'N1l$ Oot;trt. '~'·'" tr• the eaae ot 't'df()r4 v '! JJttel.pa eoWttf i 
210 aw 916r.IUld sui). l'•·•···To&•70Jr · ·· ··· · · 

• : r. , ' , ' ·, · -• - " 1 : -: ' ' •• • • t. , , ~ • 

'"· .· • • * ~aut; :·tn; .. :--• absente · •' -1•1'-•lat.ton · ·. 
l'tovl41·q• • a · ·~aq ~r · al.le_.."., · tor ·a; 
8$enop&pJWI': e:t :tor·· a1ien..,.apiieoi .. service 
t.,r tbe ;~~tt$~ *''0~*1 ot J'helps .. 
·oounty~·.'OJle_c.-~. 'wt'~~·~· •••• tM- .. ·· 
Co\nltf ~~~··ot'.fiielp$ toun~··ua·tne P•we~. · 
t:o . mak, · -,b.a~~·~ · al·!L~cr• : ltr.a · a~no&r•Phie · 
· ••Pvt·oe ·as • lt,·. ·. •;tn · ·1:$a_··•~•o~on., •*7 · 4.-~ · · 

. · ne.efl#a~:,dt,ti: ···"-&rcl· ·~·tnt) •t.ttc:tenoJ ·: . 
·. ·· · :_~t_.·.·.·ttt_ .• •_:'P_ .. ·_r_.·_-._e_·.·•.·.•_ •. ·_·•.u.·ttna_ *'.···to~ __ ··.··.·._ ... )•:•.-····.ot_t_·t_.·.". • .. __ # ·&.JlCl ·to·· ·: • · · · ·•• ::r•••~-~~r···~'*•'~·,.to:'b• avatlabl~··tor · ·. ·taat·Gd_'o1i-er e~JtJalate4:~;utture•~ 1n·· 

lhQrt, to . .-~v-. .. aueh an .:eatillat•·as will 
Promote e:ttlotrmt· ·_and;·· •~onale e•uaty 
aov•#illnerfi • 1!t ~ pUt: 1' in U.lhtr '&ad 81l$·o. 
•a~ · way , ""· ein<.le · frosealitinS •~joner: C)Oul4 
not r•l)t . on a etatu~e · pan14'Q.(l.\U.l.7' provicl!ng · 
pay tor· hJ.a etetnosr•phic: ae~t.ee~ he· snd~lil 
have ne~••a•rt;tt e~peetcf4 ~n~e~ ..a '-~llt;w,..ce 
lUI the Cr,~tv .;Q01lrt Q(·. lbe+.iJ~J' ~¢ountr 1n: tlt~ 
hon•at Jl : non,@ld.trart:,p,,_:ff'ot1il~oe of i'ts . dut7· 
tul.der, th$ Co'WltJ !udse-t ·'tAw wo'Ula ;make. t 
* • ·~ . 

Thecovt further sa1.d1 lo.e. 709: 

"* • *The ~V!d4ln¢e does not 4$l~Jonstratt 
tn•t-the Co\UltyCourti.in rehsing.to·make­
an all.owanoe tor s·tenographic hire for the · 
:Prosecuting .Attorn<ty ot Webater County aoted 
s<>> arbitrarily 'and capriciously 9r so abused 
1ts ·~U .. acret1on that either this · court or the 
. ,,1roui_t oolU"t lilar' substitute the:1r jUdgment 
-.tor that ot th(lt eountw Cout>t 1a the olreu.m­
:stances ~ * • •-" · 

Under the holding 'by.the Suprem•·Oou~t in these oases, it 
18 cur view that under 'bne :pro"'¥1s1ons o£ section 53,095.1 supra .. 
th~ d.e.terni±nati()n of the amount to b• aJ.lowe.d county ·~••essors 
in cc>U:ntt:es of the third and tourtn ela$1;1 . tor clerical and 
stenograph:Le al's:istan.t£J 1$ in the discretion "tJf t:he county court 
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and aueh 4ettN1nation ~.-not be ove:rthi?Olms as loq a• ~he 
coun~y cout•t dO$$ not act ·arbitrarily and caprieicn.Jaly 'but 4oee 
act in an h~n~uft., nonarb1trary manner • 

. yONCLY§m).l. 

It 1s the opinion ot . this oftice .. tha.t the d~t•rmination ot 
tbe amc:nm.t ·to be allowed to county a&Jaeaaor• in coun.ties ot th$ 
th1r4 anc;i fourth .olaas tor ele-rieal. and l!lt•nographte tUJaistanta 
is lett to the honest, nona~bitra.cy d1ao.r&t1-on or. the ooW'ltf 
QOu"• et tueh · e:o-un.tiea, pr.ov1.4$d that. · tM al.lowanee . eannot 
•~ce•tl tilt aum ot $600'.itt tolU'th elua eount-i.te. and $l,too 1n 
thirtl <JJ.ass ¢.ou.ntHts. · 

!he 't .. a~esoing opinion, Which I het'eby approve, wa.a pr•­
parect b:V my A8•1Qtant_. C. B. Burna, Jr. 

JOHN M. l>ALfON 
Attorney ~nera.l 

. '. 


