i TE In ‘third ani,rourth elass countiea, B S
il allewance te county assesser for clerical
and stenographic assistants is determined

GFFIQERS: . by eounty court in amount net to exceed -
- COUNTY OFFICERS: '- $600 in fourth class counties and $1 2@@
'GLERIGAL ASSISTAHTS: *_1n third elass counties.,

December 31, 1959

Hanemble John G mbba
,;frasaaﬂxins Aﬁt@wn&y

?his is in-an&wmr te ybur raoentxletter requesting an
on of th&i afriaa. and reading ae fellowsz

appointment snd compenss
to the ‘sounty asuesaori<in‘third
alasa aaunﬁ&as. . ,

”Whe firgt ssntenee of this ntatute states

] -,ﬁ_,” gepgor may fix the compensation
such sppistants, The second sentence

saya %hat ‘same shall be paid from the county

treagury subjeot ta the approval of the

"Ir the eounty eaurt and assessor fall to

agree upon the compensatien.af such an .
istant, who has the ultimate autherity N

to detenmina ﬁhe amount?" -

" Section 53,@95, ﬁause Bill No. 87 of the 70th Genersal
Assembly, provi‘ as f@llonst '

mThe eaunky aaaesaar in each eaunty of
thﬁ (

,i;mhe eempenaatian af the clerical
hfaphie asslstants shall be paid from




Honorable John C, Kibbe

the ceunty treasurw gubject to the approval
of the county court, and shall not exceed .
twelve hundred dollars per annum in counties
of ¢lass three and six hundred dallars per
anma. 1n eounties of olass four,"

Under the provisions of the first sentence of Seetion 53 095,
bhe aaunty assessors in counties of class three and four are given
authority to appoint and fix the compensation of elerical or
gtenographic assistants necessary for the efflcient performance
of the duties of such office, However, the succeeding sentence,
relating to the compensation to be allowed for sueh elerical and
stenographic assistants, provides that the compensation of such
clerdcal or stenogrephlc assistants 1s to be pald from the county
treagury "subject to the approval of the county court," and further

rovides a maximum amount that may be allowed., We belleve it to
pe clear thet the provigion stating the. o@mpensation is to be paid
"subject to the approval of the county court” 1s a legislative
delegation of the power to the county court to determine in a
nonarbitrary manner the amount that is necessary. to be allowed
to the eaunty aasesaor for clerieal and stenographlc assistants,

In the @ase ot State ex rel. v, Daues, 287 sW 430, 315 Mo.
701, the Supreme Gourt had under consideration a statute pro-
viding that the eeuntg court should allow the county. %reasurer
such compensation as "may be deemea Just and reaaonahle. At
SW l.c. 431 tha eeurt said:

"It requires no eitation ef auhhsrity to ghow
that the power to prescribe a salary as an
incident to & public office is purely legls-
lative in character. That power, as respects
the office of county treasurer, the Legislature
has delegated o the county court, the agenecy
most familiar with the fiscal affairs and

. financial eondition of the county, as well as
the servlices required to be performed by the
treasurer - which may vary in different coun-
ties and at different times in the same c¢ounty,
The only limitation upon the power ls that the
compensatlion allowed thereunder he such as may
be deemed Just and reasonable, What is Jjust
and reasonable in a given case is committed to
the disceretion of the county court and to it
only, * # #i
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In the case Qf niller Ve webater<aounty, 228 swed ?06, the
Suprems Gourt quoted from the eaue ef Bradterd v. Phelps gounty,
210 3W 996, and»aaiﬁ, I.a.\?@ 8-T095 - 0 o

LSRR O R
pr@y&d‘ns

“An tha absanae @t 1egislatxon _ ‘
‘ aalavw or allowance for a
tenographer or for stenographle service
for the prosecuting sttorney of Phelps
*-]veaunty,  County Budget Law means the
. Gounty Qourt of Phelps gaunty has the pqmer
oot o make whatavar all";ﬁes for atenographic
"f~'gaerviéa as 18,4 'wj.«;;j'-~»-en, may deem
E with 8 Peg - the efficieney _
stim -~ bo b avaiiable tar
g - seshimateﬁ expenditures, in-
. short, to spprove such an estimate as wiil
promote effloient and economic eounty -
 gov¢rﬁmentq P8 pub 1% in another and sum-
mary way - since Prosecuting Attorney could
not rély on a statute particularly previding
‘pay for his etenographic service, he should
* have neceasarily expécted such an allowange
as the County .ourt of Fhelps County in the
“honest,; nonarbitrary p rfarmanae of its duey#
undei the CGunty Budget#ﬁaw waulu maka. : :

The;eeurt £urther said 1 c. 709.

LB Tha avidanee doea ne% demonstrate

that the County Court, in refusing to. make
an allowance for stenographic hire for the
Prosecouting Attornsy of Webster Geunty agted
80 arbitrarlily ‘and capriciously ‘er so abuged
its diseretlion that ¢ither this court or the
‘elrouit court may substitute their judgment
for that of ﬁhe @aunty ﬂaurt in the ci“aum—-'
stanees. * % *

Under the held ng by the Supreme eaurt in theae cages, it
is our view that under the provisions of Section 53, 095, supra,
the determination of the amount to be allowed county -aggsessors
in gounties of the third and fourth class for clerical and
atenographie asaistants is in the diaaretien of the eounty court
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and such determination cannot be averthrown, as long as the
eounty court dees not act arbitrarily and caprieiausly but does
aek in an henest, nenarbihrary manner.

'__QKGL' I@N:

it is the opinion or this efriee that the determinahian of
the amount to be allowed to county assessors in counties of the
third and fourth olass for clerical and stenographle assistants
is left to the honest, nenarbitrary dlgcretion of the eounty
courts of sush eaunties, ‘provided that the ‘allowance cannot
exceed the sum of $600: in faurth elass ecuntiea and $1 200 in
third el&as caunbies. R :

The feregaing opinion, which I hereby approve, was pre=-
pared by my Assiatant, ¢. B. Burns, Jr.

Yours very btruly,

JOHN M, DALTON
Attorney General




