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February 12, 1959

Honowable C. M, Hulen, Jr.
Prosecuting Attorney
Randolph Qounty

.Mabevly, Missoupt

Dear Mr. Hulen:

Reference is made to @ur request for an offieial epinion,
which request reads &8 follows:

"The Assessor of Randolph County has asked me
to request an opinion from your office con= .
cerning whether or not the Community Memorial
Hogpital of Mbberly, miaaouri, 15 exempt from
taxation.

“Bnelosed, herewith, find photostatic copiles

of: Articles of Incorporation under the General
Not for Profit Corporation Act, Certifiicste of
Incorporation of Community Memorial Hospital,

and By-laws of Gammunity Memorial Hospital."

Article X, Ssction 6 of the Missouri Constitution, enumerates
what property shall be exempt from taxation. as follows:

“All property, real and personal, of the state,
countles and other politieal subdivisions, and
non-profit cemeteries, shall be exempt from tax-
ation; and all property, real and personal, not
held for private or corperate profit and used ex-
eclusively for religlous worship, for schools and
collegee, for purposes purely charitahle, or for
agricultural and horticultural socleties may be
exempted from taxation by general law. All laws
exempting from texstion property other than the
property enumerated in this article, shall be
void."




Honoyable ¢. M. Hulen, Jr.

Section 137.100, subaeatién 6, V.AM.8,, providea for tax
exempt property as follows:

"(6) ALL property, real and personal actus
ally and regularly used excluaively for
religious worship, for sohools and colleges,
or for purposes purely cheritable, and not
held for private or corporate profit shall
be exempted from texation for state, oity,
gounty, achool and loeal purposes; provided,
however, that the exemption herein granted
shall not include real property not actuslly
uped or ocoupled for the purpose of the ore
ganization but held or used as inveatment
even though the income or rentals recelved
therefrom be used wholly for religious,
educational or charitable purposes,”

It appears from the documents submitted with your request
that the Community Memorlasl Hoapitel {(osteopathic) was incorporated
in 1957 under the @General Not For Profit CQorporation Law, Chapter
355, V.A.M.8. A "not for profit corporation” is defined in Section
355,015, thusly: . . , . '

"(3) ‘'Not for profit corporetion' means &
corporation no part of the income or property
of which is dlstributable to its members, di-
rectors or officers; provided, however, that
- the payment of reasonable compensation for
services rendered and the making of distri-
butions not representing pecuniary profits or
geins upon dissolution or final liguidation,
as permitted by this chapter, shall not be
deenmed & distribution of income or property."

The purposes for which the corporation was organized, as atated
in the articles of incorporation, are as follows:

"5, The purpose or purposes for which the
corporation 1s organized are: To establish

and maintain a hospital for the care of perw-

sons suffering from illnesses or disabilities
which require that the pstients recelve hospltal
care; o carry on any educational activitles re-
lated to rendering care to the sick and Injured
or the promotion of health, which in the opinion
of the Board of Trustees may be justifled by the
facilities, personnel, funds or other requirements
that are or can be made avallable, to promote and
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Honorable C. M. H&lén-, Wr

'“eanry on saign%ifie resanreh relating to tne
ocare of the alok and injured insofar as, in
‘the opinion of ‘the Board of Trustees, such
resesrch can be carried on in, or in conngotion
with the hoapital; %o participste, so far as
eirnumatan¢ea may Wamrant“ in any activity de-
signed and cayried on to gt the general
health of the community; Sio veceive glifts, be-
quests, devia&a and aﬁheg ¢on yanees of pewsunal
- and redl proper aep’ CWASE
. without limitat; er
prials ag;in ”-;‘ﬁ,fﬁr'ﬁaw"
BErBokS O puwpaa . PG
13 organised; to maintain
and to ﬂastar, enaol

foster and spread :
‘treatment in relieving humm 4
diseas¢; Yo procure the attendence of o
‘tent physicians snd surgsons, (both 1.0, and
M.D.), nurses and attendants 1nelud&ng laborae
- tory technicians, sclentists and other persons
necessary; usual or benefiecial 15 ¢arrying out
the purpaﬁes of the corporation and to maintain
| 2ds for such dissbled and indigent persons
anﬁ to furnish proper attendance for their eare
as may be admitted to the hospital, subject to
such specisl rulss and regulations as the Board
of Trustees may esteblish from time Yo time for
their admission, care and treatment, The hoa«
pital shall be conducted independent of sec~
tavianism, and shall be open to any sect op
creed, No charge for board, room, general
nuvrsing, medicines, medical care and attentlon
shall be made of those pa%ianta who are unable

to pay.

The general rule as to whether a nospital is a aharitable An-
atitution is 5tated in 10 Am.Jur., Chavﬁtﬂas, Section 135, p. 685,

"A corgoratien, the obJect of which 18 to pran
vide & general hospital for sick persons, having
no capital stock nor provision for making divie
dends or profits, deriving its funds mainly from
public and private charity and holding them in
- trust for the object of sustaining the hospital,
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Honorable C. M. Hulen, Jr.

and conducting its affairs for the purpose of
edministering to the comfort of the ailck, with-
out expectation or right on the part of those
immediptely interested in the corporation to
‘peceive compensation for their own benefit, is
& public charitable institution,  Moreagver, the
facts that a corporation, established for the
maintenance of a public hospital, by its rules
requires of its patients payment for their
board according to thelir circumstances and the
acconmodetion they receive, that no person has
individuslly & right to demand admission, and-
that the twustees of the hospital determing -
who are b¢ be received do nay rendey . 1t ‘the
1eaa & publia aharity LA I

In.lh G.J. B., Charities, seetian 2, ‘subsection (3), 4oz,
it is stated that the teat in determining whether a hnapital is a
sorporation organized for the purpese of founding and maintaining
& hospital as charitable or otherwise is whether or not it is
maintained for gain, profit or adVantag . See also Northeast
Oasteopathic Hospital v, Keitel, 197 8 W. aa 970, 9785, wh@rein the
ahove noted test 1s recognigzed. '

, The apgellate courts of this state have nald that the faot

that a hospital derives part of its revenue from paying patients
does not exclude it from the benefits of the conatitutional ex-
emption from taxation, (See State ex rsl., v. Powers, 10 Mo.App.
263, affirmed T4 Mo. ﬁ?b), if the haapiﬁal were equally avallable
to those who could not pay and -if the income were used in further-
ance of the charitable purposes, Northeast Osteopathic Hospital
v. Keitel, 197 8.W.24 970, 975.

We wish to call attention to the fact that cases in other
Jurisdlictions have held that s hospltel loses 1lts character as &
- charitable institution if i1t receives pay patlients to such an ex-
- tent as would exhaust its accommodations and prevent its receiving
and extending hospital service to the usual and ordinary number of
indigent patients applying for admission, 10 Am, Jur,, Gharities,
Section 135, pp. 685 and 686, This rule would seem to be in accord
with the views expressed in the Northeast 0steopathic Hompital case,
1.0, 975, supra, to the effect that pay patlents are admitted for
treatment would not make the hosgpital less charitable if the hos«
pital were "equally" avallable to those who could not pay.

It has also been held in this state that the exemption from

taxation depends not alone upon the purposes for which the organi-
zation is organigzed but is also dependent upon the actual use of

wljn



Honorable C. M. Hulen, Jr.

the propertg See Sa*vation‘Army v, Haehn, 188 8.w.24 826 828,
whether or not the Community Memorial Hospital is in. actual
operation & charitable instlitution presents a factual question
uyan,whiah.we cannot expresa,a leg apinian.

GQﬂCLHSIﬁN

Therefore, in the pramiaes, it is the épinion of this office
that the charter and bylaws of the Community Memorial Hospltal
would not appesar to prevent its being & charitable inatitution
and entitled to tax exemption 1if, as a matter of fact, the operas
tion of such hospital is such. as. te entltle it to be sonsidered
a charitable 1n5t1tut&aﬁ. :

The faragaing opinian, which I hereby approve, was prepared
by my aasistant, Donal b. Guffey.

Very truly yours,

John M. Dalton
Athcrne; General




