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TAXATION: ·· "'Th~ 'charter ·and bylaws of the ,Community 
EXEMPTION FROM T.(UtATION: Memorial Ho·spital W9Uld not appear to pre-
CHARITJ:ES: ·· vent its being a charitable institution and 

entitled to tax exemption if, as a matter 
of fa.ct, the ope~a tion of such hospital is 
such as to entitle it to be considered a 
charitable insti:t;ution . . , . 

February 12, 1959 

Honoebl• 0., M. Hulen, Jr. 
froeeeutine Attorney 
._n4Ql:p.h Gountr 
Mo"l'li, M:taaou.:t 

Dear Mr. Hulen: 

Referen¢e 1i ~e to JO'JU' reque•t tor an otf'1o1al opinion, 
wh.ioh req,uest read• a.J tollOWSt 

"the A•aeaaor of aandolph Count~ hat •eked me 
to req,u••t em op~nion from fO\J~ office oon.,. 
aerrU.ng whetn.r ott not the ~t¥ Memorial 
Hospital of Moberly~ M1aaour1, is eXQalPt from 
taxatton. 

"lneloaed, . berewl tb, t:1n4 photostatic ooru.es 
ot: Articles of Ineorporatt()n und«tr the General 
Not tor Pl'oti t Corporation Act~· CeX*t1t1cate ot 
Incorporation ot eo~un1tf Memorial Hoapit$1~ 
and By-Laws ot COD11'lluni ty Memorial Hoep1 tal • rt 

Jutt.:.tele X, Section 6 or the Mieaou.ri constitution, enwnerates 
what property shall be exempt trom taxat1Qn. as tollowtH 

"All property, real an4 peraonal# ot the state, 
counties :and ot!l$.r .political subd1Vis:S.ona, an4 
non-pziof1t cemetelii~s.. shall be e~empt · trom tax­
ation; and all propert¥, real. tnd P•l.'•onal, not 
held tor private or oorporate p~ofitand used ex­
clua1vely for rel1~1oua worship, tor·!chools and 
colleges,. for pu.rpo.t~es pUt-ely char1~1;p.e, or for 
agricultural an<l horticultut'al socie~i'es may be 
exempted from taKe.tion bf pneral law. All laws 
e~pting from taxation property other than the 
property !!numerated in this article, shall be 
void." 

a. c. 
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Jeot1en l.J7.100, aubaection 6i V .. A.M.s .... p:t'ttvid&fl for tax 
exempt troJ)$"7 u fo-llows: 

. •t(6) . All. pNpe;11{y .. t'ea1 an4 pe.r~Qn~ aetu• 
all¥. an4 ne;ularly U~Je4 exclusive~r ·. to• 
te11110Us worship, tott eonoo.la ami eo~ee;ea, 
er tor P\U'PO-.s purelv ollar1 teble, ·. •n4 not 
htl4 toll pttivate or. eorpor•te pJ"of1 t ahall 
b• BMDlPte4 trom t._tion tcr state; oi tr, 
oou.nty, 4<JllOOl and local 1)\Wpoaetu P.~vtded, 
howtVGI'i that. the .. p.tton h&N1n $l"8nte4 
•~l. n9t 1nolu4e .~~ ~Pitl''tJ not actually 
\ll•4 4>1' Qecup1e4 t~i! theiJ· ~oe• ot the ot-• 
se.nt.a;tton· but h•'-4 err uaa •• !.,n-ve•ttao~t 
even thoucb the .irmolle or nntala received 
tn~roJGbe uaed wl1011J tor re11g1Qua., 
ed.ucationa1 or ohar1 table. purposes. " 

It appeua ·tJ'Oa the 4oc\Allenta sublllitted with your request 
tnat the ~tJ Melllot-Ul Ho,.p:S.tal (o4teopath1o} waa 1naorpo:rate4 
in ~9!)7 und.ex- the . Oener$1 Not POt' Prof1 t. co~o.ration . Law I Chapter 
)Sl), V .A.M,$. · A 0 no.t tott profit corpora.t~on' is 4efined in Section 
355. Ol!l, tnual¥: 

"(3) ~.lfot £ol:' profit oorporation' ll\$arte a 
co~t?"a\ictn no part cf the income ol' property 
o't Whi,ch ita distribUtable to its members, d.i­
recto~a or offiaers;provided, hc>wever, that 
the paymen·t of reat~onable contpen$8.tion f-or · 
aerviees rendered and the making of dittr1• 
butiona not represc;)nting peq.uniary profits ox­
gains upon dissolution or t1nal liquidation, 
a.s pe•itted by this chapter, shall not be 
deemed a distribution ot income or property." 

The purpo•ea· for wh:t.oh the corporation was organized, as stated 
in the articles ot ine3orporat1on, are as folloW$: 

n5. fbe purpose or purpofl,e~ for WhiQh t~ 
corporation is organized are: To eetabli$h 
and mail)tain a hospital tor the care ot per~ 
sons suftetting from illnesees o~ clisabiliti~s 
wb1eh ~•quire that the patients receive hospital 
ea~e.; to oarry on any e<$ueat1onal a.ct1v1tiea re ... 
lattd to ~ndering eare t.o the sick and injur~d 
OJ:" tbe Pl"'inOtion or health, Which in tbe.opin.ion' 
of the BO&N or TrUctSteetJ may be justified by the 
tao1lities, personnel .. tunds or other requ1r~ments 
that are or can be made available, to promote and 
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· oas'r)r on ae1•nt'-f1o reuai'ch l'elatJ.na to th6 
cue of the at.ok end !nJved inaotar as. in 

. the opiniQn ot 'tne.-~ ·ot l'r\lateea, tucb 
~earch *·be ·c.wn.a o.n trh' $¥t in ·c0nneot1on 
\di.th the 1\0ap:ttal; 't9 -~-ctM,..# &o tar :aa,. 
e1rCUi\lltaxtf~• .:lA&¥ \f~ant~-1t'l ~ JW't!v1tV u.­
a1;ne\\· .,. ·~te4 'q~. to ·~~'-·the S4tneral 
ttealtlt .,. ~ ·c•W11_.,;'';J$ .~•~e!ve ;ttt•~- be• 
quea-t$, 4e'ltam; .ana 9th-.;, ·Hn.,...B:~tt•••·. filt pet'aonal 

:"~f1CC~~~~~.:=::=:·::~.o:_. 
mo&tlllii _oi':ln. tNt.··tett :-·~~~~·•t or· ·tor 
anN·-~--" ~·••;·tt.f,whi,ort:''• •poatton 
11 orsWU4; to -lntl41\' ~in ••t•p-.t!•nt clinic 
and to·_'te:stet-,_ en·~-:·~_,__.~--•tudr, in• 

~::,_u~•t: =1:;:, ... := ·:=f:.:n:t~a-e•a1s, 
toetett anct •¥>read··4l1~JitW· (l~'··:~eine _an4· · · 
trea.tlll~t 111 l'elieVittS· ~. -~~l'iftS ~4· 
diaeqo; <t~ JWOClilre ~ .:t.'t4l~e tf eom,..­
tent. Phf$1Cian~ and_ •••tl~)·<·fco-tb D.O._ ani· · 
M·~·-) ~ nvaea and a.t,en4U1ta 1~e.lu41ns labora• 
to~ te~1cj.-.rus,. se~~nt~.•tt and. otl¥tr perati)na 
~eea4U71 utual _or l>enell'l,•!~ .. in._ OtUn'Yiil& out 
the p~ees ot the e~QQI'atiort ·-.end-· to ·ma!ntatn­
tree ~-. tor $uch diftbl•4 ,and ~igent persons 
and to runish p11oper attend.an¢$. _for t.he!r- oare 
a~·~ be admitted to . thlt ho1pitfl,li subJeot to 
sueb special rulea and resuJ.at:tont:l aa the Doa.J'd 
or ~s·tee-a nta¥ eatab11&h from ti.nle to t1m.e fo'l!' 
their:. at'lnd.sation, 0$1'8 and treatment. t'he nos• 
pi tel shall. be cond,uctecl. ·independent ot sec• 
to.rianiem, and shall be open to B.nN teet or 
creed. No charge tor 'boud., room, general 
ntU'ttna, medieinesi lll&tiieeJ.-· eare end· attention 
ah$.11 ·be made o:f those peti.ents whti> are Wlabl.e " . . to pay. 

The general rule as to · tithett.er a hospital is a Chari table ::tn­
stitution is state<!; 1-n lO Am.Jur., Ch~\.'"it:te-a, Section 135, p. 68;, 
~: ' 

. 
11 A eQrpGration, the obJect of which is to P:t'O• 
vide a general hospital for sick persons, having 
no capital stock nor provision f'or mak111g d1v1• 
dendB or proti ts, deri V'1ili 1 ts funds ma1nly f'rom 
public and private oharitr and holding them in 
trust tor' the object of sustaining the hospital, 
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and oorutuotins 1ta a:rta.1r• ro-r the purpoae ot 
a4min1eteritlg to tll& ·~<trt · o.t the sick,. with­
out expeetat:ton or r11bt ~n .tne part ot. theae 
iDUlle4J.atel7 inteJ-eated ·in tb.e .·60t'PQ7!at1on .to 
"ceive .. ~naation tol' theil' own beneti tt 1$ 
• pu.bl:1.o e•1table inatitu.tton~ .MOHoYer, tme 
taot1 .that a eo~l"ation• ee'babl1ab.td roz- the 
maintenanc.e ot a publ.io hospital., 'bV its l'l.llea 
:r~u1~ea ot ita patJ.entl pqment for their 
bOard ·&ceol.'41ng to their cireUlllstancee and the 
•~eon$C)<la.ticl'l tl1..,- receive# tnat. no pex-®n •• 
1nd.1vtdUallY' a .t-i&ht· .to demand .a&d.~:Je.ion., a.rut· 
that the 1Wttat••a ot . ~a. M•P1ta1 dete~ · · 
whO are · ,.. be r.o•11ied .dO •l ftn.Qr < :1. t th6 
lees ·a tnlblte ehar1ty. • • •* 

In 14 Q,.J.S~.- Ohar1.tiee, Seot1on 2, subsection (3), p. 422, 
1 t is stated that the teet in deteN!ntng whether a h.oepi tal is a 
corpOration olllge.ni•d tor tho purpose- ot rounding and m&Unta1ning 
a ll()&pital as eba:ttital.lle or oth~&e ia·wb.ether o-r not 1t is 
ma1nta:Lne4. for gain, profit or advantage. See also NOrthea-st 
Q&teopatbio Hospital v. Iteiul, l9't S~W .ad 970~ ~75, wherein the 
ab<>ve noted. test 1a. reoognized. 

!he 'appellat" courts of th1i state have held that ta. taot 
thAt a hOspital deJ'iV'e.s part o:f ite revenue from paying patients 
doee not exolude it fli'Otn the btJnef1ts of the constitutional •x­
$Dlption t~m taiation (See s·tate ~· rel. v. Fowers, 10 Mo .App~ 
2631 affirmed 74 Mt>. 47oL if the hospital were equally available 
to those who oould not pay and if the income were US$tl i:n further• 
anee of the. charitable purposes. Northeast Osteopathic Hospital 
v. K$itel, l97·S.W.24 970, 975. 

We wieh to call attention to tlte .fact that cases 1n other 
Jur1$dict1ons have held that a hospital loe.e$ its character as a 
ohar.ttable institution 1!' it reeeivea pay pf4tients to such an en• 
tent a& would exnautlt its accommodations and p~vent its receiving 
and extending hospital service to the usual and ordinary num'ber of 
indigent patients -~plying for adn'd.ss1on •. :10 Am.Juru Ohar1t1~&, 
Section 135, pp. 685 and 686. This rule would seem to be :tn aao.ord 
with the views expressed in theNortheaat Osttl<)pathio Hospital ease, 
l.(L.· 975, supra, to the effect that pay patients are admitted for 
treatment would not make the hospital less ehari table if the bO.s• 
pi tal were 11 equally" available tO those t'lho could not pay. 

It has also been held in thi3 state that the exemption from 
taxation depends not alone upon the purposes for \thich the organi,.. 
zat:ton is organized but is also dependent upon the aetual use of 
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Honot'a:ble o. M. Hulen, Jr. 

th$ p~p•rtv.. $ee Salvation Army v. Hoehn1 . 188 S. w. 2d 826, 826 .. 
Whetbw or not the Ctl•wu tv . MerDOrial BcuJpi.tal is in. actual 
operation a oheritabl,e insti. t~tion presents a tactual tueation 
upon wbioh we c.ten.n.ot $Qtte•• a lesal opinion. . 

CONOt.USION 

TbeHto~e, 1n tb.$ Pl.?Gmi.es, 1 t 1$ the <>Pinion of th1$ o1't1ce 
that the oh.al'ter and bylaws (>t the Oomm.un.ity Memorial Hospital 
would not appear to pt-.event .1 ts being a eb$r1 table ins:tittttion 
and entitled. to. tu •~etnPtion if, as a ma.ttet- of raot, the opera• 
tic>n ot sue~· .hoapi tal.. i.$ such. as .. to enti tl~ it to be oona14etted 
a ohal:'1t•ble .. inat:itution. 

The foregoing opinion, wbiah I hereby approve, was prepa.r$d 
by my al81$tant, I»nal n. Guffey. 

Very tl"U.ly yoUl's, 

John M. Dalton 
A ttomey General 
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