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CITIES: 
TOWNS:. VILLAGES: 

/l feurth class city is not required to 
separate funds received from the taxation 
of railroads and other puqlic utilities 
from those received from other taxpayers 
for similar purposes. Only the method of 
assessment of property belonging to public 
utilities varies the collection of local 
taxes from the ordinary taxpayer. 

FOURTH --CLASS CITIES: 
CITY ... FINANC.ES: .. 
TAXATION: .. 
PUBLIC UTILITY 

TAXATION: 

November 11, 1959 

Honorable laskell Holman 
State Auditor 
Jet~f~rso.n 0 itJ, Mts souri 

Dear :Mr. Holma.cu 

Fl LED 

4-1 

';this is 111 P&plJ to your recent inquirY' a.s to whether railroad 
a}ld p:~bl1C utllttr taxes received by a. fou.rth elaas city m.uet :Pe 
apporti~ned &l'll0f16 the vario~ funds a.eeordin$ to the rates levied or 
whether suoh a. oltJ may xa&il'elt o~ed1t funds from these sourees to its 
general. rand.. tour lnquJ.r,J readat 

"ttl a recent aud.f.t ~;,;f the reoorda ot a city of 
t~tt tourth cla.-s, it l,fas found that the moneys 
t-ttoe!ved from Rf11lJ:>o'-4 a.t,td Ut1l1t7 ta:lte~J were 
placed to the ero41t Of the general fund,, al• 
ti'hough the total tax levy included levies au­
thor1ze.d .for ,eneral manlo:lpal p~pctses, Health 
and Welfare, 'ark .. sewer Bonds and C 1ty Hall . 
and Fire De-partment • The ref ore 1 since the pro• 
vi.aJions of Section 151.120 ~ Re'\fised Statutes of 
Mis sour 1, provide 1 t;~.moq· other ·things, that it 
shall be the duty of eaoh o111 to certify to the 
Oount1 Oourt a statement of the rate per cent 
levied by the oity, prerequ1$1te to the levying 
of taxes on railroad properties, the placing of 
Railroad &l'ld Utility tax mon~ys to tb.e credit of 
the general fund has given rise to a question 
upon which the opinion of your of'fiee is desired. 

"The question is as follows: 

"Is it permissible for a city o-f the fourth class 
to place all of the moneys received .from Rallroad 
and Utility taxes to the credit of the general 
fund, or must the money received from such source 



ll~nora'ble Haskell Hol1111Ul 

be a.,ppo:rttoned. to th.e various tun4a a.ocordlng 
to tbe tax rates levied for su.oh purposes?" 

B7 the prov1,1ons or Ohapte~ 15'.3, RSMo 1749, taxes on b!'i4ges, 
expre$s comJ*nies, and public utilities are taxcui J.n the same. me.nner 
aa x-a!lroad companies. · Aecordlnglft we shall analrze the manner in 
wn1eh railroads are taxed a& provided in Chapter 151; RSMo 194.9· 

Valuation &ad AUlsessment ot the properties o'f these entE~rpr.tses 
ia d1V1d$d 1ntq two ce.tegorles, d$-staoibu.t~ble proJu~rty and local prop• 
erty. Thu.s,, properties subjeot te> purelJ 104._1 taxation are foUPd 
1~:S;~ct1on 151,100 B.Srvto 1949~ Th!a section H&ds' 
... ·.··; 

.-.·,:·,..; ... 
"All re&l prepetrt7, or te.n~1ble . per•onal propertr, 
ineltulins lands, ach1ne and wi>rksbop•~ :roundhouses 1 
WtWehouses and other buildings, goo4a, chattels and 
oft':toe furniture of whatever kind, t.tld not herein 
apeeif1edt owned..or contr&lled. 1;17 any t-a1lroa.d 
companr or oorpqrat!on 1n thls atat&, slul.ll be 
as•~zsed b7 the proper assess•rs in the ae"iferal 
el,1unt1$s, cities, 1noorporat$d towne anti villages 
wherein suoh property 1s loeat. ed7 and.e. r .the gen ... 
etta.l reveQue laws of the state a;nd th• municipal 
laws ~egulat 1ng the· aas,ssmentr~: of otheJ- loea.l 
property in such counties, cities, 1neorpc:ra.ted 
towns a.nd Villages, respeotivel'f t but the ta.x•s 
on tll.e property-so assessed shall be levied and 
Goll~~t-ed according to the provision ot this 
. lo.~ t . . u Oua.p er.; 

By the terms of' Seet1e>n 151.120, R8Mo Cum. ~lupp .. 1957, after 
assessment of this local property by local authorities, a statement 
of the assessrnen:ti is certified to the county court together with th.e 
rates to be a.,Pplied to suoh property. 

An excellent disfintssion of the method in which distributable 
propertr of public utilites is assessed is found 1n state ex rel. 
and to the use of Ratten;vs. Kan11as City .Power and Light Co.; 365 
Mo. 296, 281 SW24 784, l,o. 786 and 787t 

"The law gove:r.of!ing the taxation of railroad 
propettty which is thus made applicable to 
power and light companies is to be i'ound in 
Chap. 1~1, §§151.010 tQ 151.3~0. ~ese 
statutes have been construed as dividing 
the pr~perty or $uoh companies into two 
c laS:eGs 1 distributable and local. Distribut­
able property(with which alone we are presently 
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ooilo,ernedJ 1• to ··.})~ as·•••••d •oct val1184 . as a 
Wbol•, ..... t}i1J· ass•fli&t• V&.l •. all.,att4 to 
cjri•l• ~~~,., --·4~Yl•t.on• Oij f1. •WIH • track 
mlll.e$1•. -•la; a.a tiJ····loo•l·j)l'op.r1;t '0 \le -.. ,._,.,,._,_ .~r··'"·•~~l.··a.~ .. aaM- et ,,_ t~i"S 

~ ·••~t&tA.•.o tA -~·~ -.... ll. ~-•"'~f t• a.-toat•~· 
· f·t4i• ·M "el.• """·' ..... U.l~ll~JS.l • ~·1i·~·. 1. ar. 
q:•~-· l)J, •· ~ltli ".)7- •w il•i £i~'-'• •• 1'•-+• · 
t\m~t .· •· ~ht•a•,•· .a.J~ • 1. ar. '•·• .t(Ja ),to~ 
l.lt'-~ ~l ~:.::$4~!t;!•.::~;~l il~-== ~~r:·;;; 
S,Jt~_· )99; '••~ton:~~l •. ,a& ··p-ew*••• *,.. 'flll~tt~••• 
~~t · ~h& pei114_.1.lt .·9~ .~-~ ·~·1J$cl ~tl••:r 
~t • t'J~ltf~d. t..,..JQ' .-.1).. fU#~.t*ab · ~- t-. . •tate 
! .. tf·.•.·,.·;··· · !·.·.·.·.·. ·•••n. ·.·· •.· ·~.·.·.·. •.·.· .. ~b'. ·.·'.; * "••. • .. •· · ~·.'.;••.· ~ .. ·*".· · _ •etttng . . tu··fl•tatl. o16rial8 laf!~•lo• wtt~··Jl4Wapeot 

::.~~-=~!'=t:J;..rtr.=~tt-t~-!!: 
t$1frt· t4Wft f# ;1\~148~ \ill,ougll. OP $.G > oh lt 

· 1,• .oe•t•• · ·l• tlt$.11- '•'a••~• · lhl4e1:' 111~ .. ~~~~ ·the . 
"'••·• · t~ ··•tmmtai'""'' rttttlli'•d to . ••••••, 
•~l""t j.Q4,· •tt#~-*"~ ~-· .aa~ta&te . v.l• ·. o+ th.e 
' .. '.: •f•rtr··· .. ··. •~. •.·. --~~•4 .. ~rr.il .. $~·~••~*:.· l7n. «•.- J15l ... OSo 
t•e M6"$.tt.. ··~· -Ot ~~l.. -~~ .fl'O,.J?tf 18 .· 
-.p,.rttt••• . w 'liltl.l*-~•4 .• }).J . tJ"t~-ij~ · ••••doll 
~~ t~l'ff41. •. lqjfl_l:~-il~dlVllil.,... .• 040~4~.QS 
t.;. ·1)~· _,~Jtf.-~ tl-.y . !~: Jl~l-• 111$.~·~· :s.a ~uth ' 
~tl.btU.tf;tt••l~ •~ •~~J• ot ••••• aa.a. l~~~ 
::m~t:·lh:~":t;ltt:~t:.-:l·t:·;.~ :;t:::d') 
(tr t~a,tleage) ta ~h~a ·a tate. · · 

"t.'b.,_ tax OO$nll~tt~n t.s req'tlfred. to k•ep a .reo ora 
·ot lts J*>$\&•dlua, and to oer~1tr tta aot1•n to· 
the ool11ttt:' eovt ~~·~t$~ torth (iel'ta.tn 11U'ot-mation 
• .. tth.· ~-••.'-.·•ot to ... ·· .. · .. ~lstrl..l).utable ..... pr. ~~.-·· .. •J:Jty.· owned bJ .. 
~oh ~a1l:l'0$.4.(.r ·power aafi . ~iP:t (i .. !lf) in the 
•--t;~t•, t.nci, t.b.• ,_~\l~ ~bi&r&()t pet' m1lfll ~n4 its 
t'.· .t ... · l.·.l: ...... :f .... ··.th .. "tn. e.·.·., ...... ·.ch·····.o.·otUit.""'.···,Bt.t,.. t.· ... ·.· .· .. vt.·l.l 9J4 _ . . . . ~ . . . . .. . .. 11, ... fl.,. own, age 
and: m®lc · pal t~-.n~1Jif' a.la·o t~ tot4.1· valU<ts . 
!a•••saod, a~ju~"ed, •<t•lited, -.nd appOl'tloned 
to «nwb' eounty~ .$'1'~1. tGwn, vill!l.$t ai-d municipal 
tt)wUhlp there!n :iT SBtld eomm.tsalon.'' 

"Se4t1on l.$1.140" ·~~ rrelation to levying the tax, 
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pro•t4ea that th& •oounty ~•urt, u_,.n recelpt 
from t® •tate tax ·-oommia•loD1t- * *shall* * ·.&t· 
aat,utrtata a~d lovy·t_l\e tuea tot state, OQtJ.Aty, 
mtUt1o1pal toi1Uil\1p, · o·t.tt, lnoorporat•u1 towa an4 
village and athool pt.trpo••• * * • t~ta.acl tOJ! t:ttaer 
purpo••• on t~• ~allr .. 4. aad th.e popertf·•a•ll'•ot, 
1n aueh oQuntr, :mun1«J$.pal tow11Bh1p, OitJ aJati il'l'"" 
ccn-p~&lecl t•wn or villag•, at th.• sa• rat;.e 1 t t n . . .. e ~ • 

.A;s pointed. out oD. the. oo•t ta d1souas1on, tu ceu.nty oourt, 
bJ the tel'm:a or ~eot1orl 1)·1.1:40. iSM6) cwu.. supp. 19.$7, -.ppl1ea the 
s-.lll8 r-.te of taxation_ of both l.Qoal ~nd <U.atrl'buta-le popertr_ot 
pabltc u.tll1~lea, ••••~dillS to tht r-.tes t~aU.$hed ~f the var1oas 
tp!.ag authortttea lirltb,$.~ tb.e ~•lUliJ~' . _.. touatJ ol•*"k' bf the 
t•r•• ot seetioa l.Sl.l.?O, as-..:e-.- supp. 19:$7,. makel • separat• 
tax book tor tl'lflse tea:••, aJkow!llg seprat•lY the · 4111tr1butable aad 
loea.l prop_ ertJ_,_ together w1t)l the sta_ Us applied th$rtt. on. BJ_ Seotton 
151.190, RSMO Owa, supp. l9.S7, tao ooUAty ole:rrk tc>rwar4• a state-.... 
m.eot ot theae taxea to the r&llroa.• OJ- pub lie ut 111t7 'being, taxed.. 
se.et1on 151.20(), RSMG cum. Supp. 19.57 t provides that these taxes 
Il1Wft be paid to the ooUiltt oollectOl' on lfovember l ot the 7ea.r i.n 
which these were levied. 

Atter collection, Section 156.!60. 1\Sl,fo 1949, prov14es that the 
oount7 eolleetol' pays the_ ooun __ ·t.J tauciU1_1nto the countr_ tt.teasury and. 
the city taxe·s 1nto the treas\U"f of such o1.ty. fb.ia act thea gQea 
on t:o say that "ameunts pa.id 1ato the county and city trea.st.tty s:bs.1l 
be dispersed a.s provided by law." 

~ere are no further prov~s1oDs within the railroad and utility 
tax laws as to what must be dono with these flll1ds one• the1 are ro• 
ceived by the local taxi~ a.uthoritJ. one also searches in vain the 
laws pertaining to f'ina.nc~al ~drd.nistration in fourth class cities 
tor any requirement that t.hese funds once received bf the taxing 
authority, must bo treated di.fl'erontl;y or kept separate from those 
received from other tax payers tor similar taxes. 

1'herefore, it is the ae>nclusion of this office that a. fourth class 
cit·y is not required by tb.e statutes :t>&gulating its financial af'tairs, 
nor by the laws pertaining to the tuation of :va.1lroa.ds and other public 
utilities, to segregate taxes reoe:tve<l :from. railroads and other public 
utilities ... Ts..x:•s reQeived from all pu.blic utilities are to be pro ... 
portioned to the various eity tunds and paid eut in the same ma.nner as 
taxes received from individuals. 

The foregoing opinion, whioh I hereby approve, was prepared by my 
assistant, Mr. Jerry :B. Buxton" 

Yours very truly, 

John r-1. Dalton 
Atto~nev General 


