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INMATES OF STATE ' The superintendent of a state hospital may open sealed
INSTITUTIONS: personal mail addressed to private or commlitted patient:
COMMUNICATION: and he may refuse to mall letters or packages from

. voluntary or committed patients which contain obscene
matter or threats of violence to others, but he may not interfere with a
communication by a patient to the court which committed him, or to the
Division of Mental Diseases. :

October 9, 1959

FILED

Plrector

pPivision of Mental Eiseanas
State Office Building =
Jefferson City, H&ssouri L

Dear Dr. Duvells

Honorable Addigon u, Duval, Mﬁﬁ

Your recent ﬂequest*for an official opinion reads:

“It hes come to my attention that the Superin-
tendents of the several state mental hospitals
and the state school and hospitals have estab-
lished different methods of handling outgoing .
and incoming U. 8. Mail addressed by and to the
patients in these 1nst1tut1¢ns._ _

"For outgoing mail of both volunbary and dom-
mitted patients, it is the general practice
for this mail to be read and censored as to

mailability (obscenity, threats and the like)

by an officisl of the hospital who. then either

completes the mailing or returns the material

to the writer with an explanation.

"With regard to the receipt of mail for both
voluntary and committed patients, procedures
differ in the several insbtitutions. In some
instances, all inecoming mall 1s ezened by an
employee on orders of the Superintendent and
then usually is handed to the patient. In

other inatances letters are handed to the

patient unopened while packages are opened and
inspected by an empley@e in the presence of

the patient.

"It ig the general practice in the best mental
hospitals in other states not to interfere any
more than conaidered absolutely necegsary with
the mail of mental hospital patients. There-
most mail is delivered to the patients unopened,



Honoreble Addisen ¥. Duval, W.D.

i suepiei#us paakagas ‘are reaaivedi th@ae are
then opensd by the patient in the presense of
1 _: ,m tha Mm@w ai’ ﬂw mw.uien.

- ‘neaal ma&l ko privi ; 8. 0
gﬂ?iaaﬁs, and {2} r the Superintendents
. vu auﬁharity to: retuue ta mail lﬁtﬁers or
1ekey from voluntary or committed patients .
et aunﬁain ab@qene matear ar»bhreats ef view‘
lence 50 uthera.- . :

aeatlaa 2&3;8&?, . ,a'a. ewm Sup@ lﬁﬁ?» reads: -

oML auhaaet te the general rulea and ragula'
tions of the hoapital and except to the extent
that the head of the hoppital determines that
it is necessary for the medical welfare of the
patient to . impose restraatioaa, every patiant
shall be entitlﬂﬁ:

(1} Wbreammmnieat@-by asaled'mail or
otherwise with perscns, including
official agencies, insiﬁa or outside
the haapital,

(a) To receive visitara, aﬁd |

~(3) To exﬁr@iﬂe all eivil rightS; 1n—»
¢luding the right to dlspose of prop-
-eprty; execute instruments, make pur~:
chases, enter eontractusl relationshlps,
and . vote; unless he has been aﬂjuﬁiaaheé
Ancompetent and hias not bean reabareﬁ

- to legal capa@ity.

"2, ﬁawnnamamg aiy limitaﬁiona .aumar&ze.ﬁ
under this seoction on the right of communica~ -
tion, every patient shall be entitled to commune
lcate by sealed mail with the division and with

D



Honeyable "ﬁ#&tm4 M, Dival, M,D,

gﬁh:igggrh, it any, nhieh.eraereﬁ,hiawheﬂpitalm*

P gy imiﬁat:wm mpenaﬁ by m head of tne
hospital on the e ise of ,ghm rights by

ank two Yue seond of wh ﬁh iﬂ>uﬁ3ther Buper-
1ntenﬁnnta of state hnapitaza authority Yo refuse Yo mail
letters or packages from voluntary or ecoumitted patients whioch
eontain abaaeng matter or thrﬁata of vial&nae ﬁa athara

Under the ahzhurity vesteé 1n tha supariatendant under Seetion
303.847, gupra, 1 do not believe that there can be any question but
that the auper&ntanﬁentn may refuse to mail sush meterial, In the
sitnatien which you sat fea%hw,ghére,ia, of course, no question re-

rding the aniﬁgd Sbates mail bediuse & letter which has not been
mailed has ot enteved the ""blocdstrean” of the mail and so does neb
involve any. qnﬁstiﬁn.relating to. tﬁa& matﬁar‘ ,

Your rivﬁb qneatian ia whether tna auparintgnﬁenta of gtate
hospitals have authority to open sealed, personal. mail to both
voluntary patients and committed pa%iﬁnta.. - ,

While the situabion here is aamewhau dirfewent than that pre-
sented in your second question, we beélieve it to be elear that Sec-
tion 202,847 does give the auperintgnéen% the right to open aealea,
personal mail.-‘_ .

From numbered paragnaph 2 of Seotian 202,847, 1t would appear
that a patient would have the wight of communication, ineluding
communication by mail "with the &1vlsian and with the court, Af
any, which ordered his hospitalization." It would also appear that
this would be mail which the snperintendant conld not epen,er atop

in passage.

We may say that we have made a seavch of the feﬁaral law per-
taining to the United States mall and have not found anything cen-
trary to the holdings above. We do direct attention to the follow-
ing portion of the Fostal Manual Prnmnlsabad by the Peaﬁmaaﬁer—
General of the United Statea:




Honorsble Addison M, Duval, M.D.

 reea1va dﬁiivery at the mﬁnar'a mail.,j.ru o |

‘33 Eaiivery of Hail te Inaamgstants. - |
Where a person hag been legally declared an
~ ineompetent; his mail mey be delivered in '
‘aecoprdance with the order of his guardian ”"=“
_“or consepvator, Wheére there is no legal
o regresenﬁative, tne mail 18 Gﬁliv&red aa
- addpi 56&4; ) , o ,

"15% 6 Belivary of E&ml Addraased‘te ?ersana aﬁ '
© Pirms, Hbtels, Institutions, Sehonla, eta._

61 Mail adareased o paﬁienbs or inmates
- at institutions, unless otherwise directed
by the addvessgee, ig delivered to the inati— ,
© tution authorities who in turm willl deli?ar
" the mall to the addressee in ascgordance’
. with the inatibutinn’s vules and regﬁlationa. o

It is the apinian ef'bhis department thab tha sugerinﬁand&nt
of & state hospital may open sealed, personal mall addressed to.
private or committed patients and that he may vefuse to mail lets
ters or packsgee from voluntary or committed patients which contain
obscene mabtter or threats of violence to others, but that he may
not interfere with a communiecation by a patient fo the. eaurt which
committed him, er to the m&vismen of Mhntal nisaaaesf o




onom xamm M, Duvel, M.D,

by w unismh dug

-ﬁpms.m, whioh I nmw approve, wa‘
h P. Hi.uimn. L
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