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- gost of nueh cemmitmont. ‘

- _' No‘vember 9, _1959

~

A ‘ a ~»ibation»of the$QLQﬂ$H
,“mat&rza ly 1n aur'aetting up the naeaaf. rogedure
L "My qgestions are as fellaws' “ﬁu;::%g'&;;.ﬁ__ U

, “,hg Arti&ie III(@)?

").ﬁaw 1eng mayrthe
the patient. before

ntendent ‘hospit _
steps for legalc Lt

Rine el it 1a
1ﬂﬁia&tea? o 4
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May the pa zr'éaive sueh procedures?
If ﬁ@mmitmant is negess *ﬂh@ should prepariy
bear the costs of eé,_;tman%? |

"Your aar1¥ attentien to this m&hter uiil ba v*

agpreaiaﬁed as this legisl

atien,beaamaa-affaetive on fuggst 39,

We will eansi&er your aeveral quaatzana in the order.in which
they are stated above,

er'Article IIT (a) of House a?ii

"‘sion of an
3t forth in the aforesaid Artiele III (a)s -
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._u1 bb“?“ ; , e
_ by reason of mentsal iliness or mental
,det&aieae he shall be eligible for care and
tpoatment in an institution in that state ime
respective of his ﬁeniﬁenea, settlement or
eitizenship qualifications.”

We note that the sbove paragraph mmkes & person wh¢ 1a ph
cally present in any state which is & membar of the eampaat ell ,
for care and treatment, It would aeemiﬁhab in this situation the
mesning of the word “"eligible" would simply be that, regardiess of
legal residence, a person gould be admitted for treatment in &
Missousrd mental hospital if he wore ahywi¢ally preaent in Missouri,

We do not see that the Compset administrator would be in any
way involved by virtue of Article III (a). :

Your second question, which is composed of parts ,a,., 1 {b)
is predicated upon the sssumption that the Gompact nistrator
suthorizes the admissfon of sueh an individusl as is here under
consideration, BSinece we have held above that the Compact adminis-
trator is not involved in the admission to a state hospital of
such an individual as we are here considering, we feel that your
entire second question is thereby disposed of.

Your third question 1s in regard to the neceasity of aammit-
ment progedure in Missourl when this state receives a patient from
snother state member of the Compact.

o Numbered paragiraph (a) of Article VII of House Bill No. 47
readss

"{a) ND pergon shall be deemed a patient of
more than one institution at any given time,
completion of transfer of sny patient to an

institution in & reeeiving state shall have

the effedt of making the person a patient of
the institution in the receiving state."

The meaning of the gbove clearly i1s that when a patient from
enother state is received in Missourl he is n patient of the Missourl
institution and of no other institution in any other state. We be-
lieve that 1ie status 15 exBGtly the Game &8 that of a person gom-
mitted from Missouri by the regular Missouri commitment proeedure
as set forth in seetians 202.780 through 202.870, RSMo Cum, Supp.
1957, and that unless simllar commitment proeedurea are followed
in vegard to the patient received from another state, then by
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what suthority will he be held in the Missourd Institution? Not
by any procedure whieh may have been held in the sending state,
begause by virtue of section (a) of Artiele VII, supra, he is
cut off from such atate. He is distinetly not a bi-state patient.
It would seéem that Milssouri cormitment proeedure should be fol-
lowed in order that Missowri not be plased in the position of
helding & person and depriving him of his liberty without legal
authority for so doing, This, of eaurae, is ¢learly esontrary

v 50w Llne. £ ntal laws of this state. S8ection 10, Artiele I

of the“Miusauri'Eanntitutian a%atéaz v

"That no %'raon shall be deprived of life, liberty
or property without due process of law.,"

In the case of Ivie v. Balley, ? 8W2d 50, the Missouri
Supreme Court stated (l.o. 54 [9, 1

“s # # By due process of law, defined in

terms -of the equel proteetion of the law,

means, in each particular case, such an |
exereise of the powers of government as |
the settled maximg and rules of prodedure f
sanction, and such safeguards for the pro- |
tection af individual righte as those maxims ;
and prules prescribe for the eless of cases g
to whieh the one in question belongs. It \
means, in short, the law of the lasnd. No

requisite 1s lacking in these sectlons to

afford the regpondents due prodess or the

equal prote¢tion of the law. The Constl-

tution ereates the liability, the statutory

sections prescribe the remedy, and in the

enforcement of the same, notice and a hear-

ing ig& sceorded to the respondents. Further -

then this, in the enforcement of the remedy

presoribed by these sections no right was

denied to the vespondents to which any

litigant would have been entitled under like

circumstances. There is therefare o tenable

graund of esmpla&nt on this score."

In the case of State vs, Broaddus, 289 8W 792, the Missouri
Supreme Court stated (l.s. 795 [5, 6]):

“ % * *» Ha therefore eould not have been
deprived of due pro¢ess of law, which means
nothing moyre than that every eitizen shall
held his life, liberty, and property under
the protection of the generasl law which
governs gociety, and, in the eoncrete, that

..3..
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' ganeerning mﬂ@ ?iﬂhﬁﬁ he Yfil-l be
_,veh tha appev;.“~ﬁy.#_ pontest th g:apr» joty
of ‘sach step in the ackion sought to taken
ageinat bim. ,ty,,,,ﬁ ;'Eauialv. Railroad,

278 Mo. loe. eib. 211, 211 8. W. 713 Dart~
mouth College Caac, 'y Uheat, 538, 4 1. Rd. 629,
There 18 therefors noe merit in this contention.”

We believe vhat,zf Mlgsourd eommitment procedures are not
followed that any patient regeived from another state not admitted
ary patlent would be subject to release from the Missouri
1nst1tutian oh ﬁhe filing of & writ of habeas corpus.
_In eonnegkion uith»tha &beva_qnegtian __u inquire Whetnav, if
- praogsdure iegeasary,; "whe should properly bear the
1tment?"  On July 1950, this department rendered
an.apinian $o you, py of whieh is enclosed, which we believe
angwers this queqtion 0 the effect that the receiving institution
in Miaaouri would not be liable for sueh costs,

Your fingl qusation is whetber & patient regeilved from another
state mey voluntarily waive Buch procedure of commitment.

Seetlon 202, T83, RSMo Cum. Supp. 195T, of the Mental Health
Aet reada: :

“The heed of a private hQSpital may and the
head of & publliec hospital, subject except-
in ease of medlcal emergeney to the avall-
ability of sulbable decommodations, shall
admit for observation, diagnosis, care and
treatment any individual who 1s mentally
111 or has aymphoms of mental illness and
who, heing sixteen years of age or over,

iiﬂﬁ therefor, mnd sny individual under
:ixﬁeen yeers of age who 1s mentally i1l
or has sym?toma @f mental illness, if his
parent of egal guardian epplies %herefor
in his bahalf :

We see no regson why 8 patient received from another state
would not he upon the seame basis, so far as admlttance of voluntary
patients is congerned, as a Missourl resident who made a similar
application.,

CONCIUSION

It 1s the opinlon of this department that: the Missourd
Gompact administrater of the Interstate Mentel Health Compeet is
not given any guthority undep Artiele IIXI (a) of House Bill No. 47
engeted by the 70th General Assembly;

o
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that the ¢o e# adming ‘mﬁm' in Misso is not g.wen
o iission of an W‘i- 4dual in the

authority to authorige ﬁhe
aituaf:igg get x‘arth .’m ma ‘i,.f*‘imﬁam Mﬁaele IIX (a)z

That eo 'vftmeaﬁ m'aeeéﬂ::ea in n&.tmem, whm 8 patient is
reseived from another state, . aré negessary unlcas the patient
quaiifies for aamittance under untary 8 ttanﬁe provision

of the mmtal

The t‘are :tns e)-.}r r"'.an.,
by my Mmmﬁ, Hugh P.




