EXTENSION OF BOUNDARIES OF ‘A special charter dity of 1eSSnthan
SPEGTAL CHARTER CITY WITH - 20,000 ‘inhabitants should extend -
POPULATION OF LESS THAN 20,000: its boundaries under the provisions
' ' of Section 81.080, RSMo, Cum. Supp. |
1957, and of Section 71.015, RSMo,
Cum. Supp. 1957, when unincorporated
areas are to be annexed.
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ﬂonorabln €, A! iﬁtﬁ
‘Senator, iR strigt
Route 13, Box 154
Kirkmmad. ﬁiﬁﬁﬂﬂyi

.'ﬂﬂar'Sivt
Yeur reeent requesh fur an effieial epin&an readat

Gibﬂ?:éﬁinﬁén‘ahd:iﬂterpr§~-
on of the existing statutes =
tﬁﬁh ,iz:ngkaﬁ“ nicipality to extend
~&,v”baanﬂ 1ed which in the interest .
of clarity 'd‘brévity 18 sbated in

. 'Iu 'y eﬂsy or imtm (dewrs.bed in
the statute Section 81,010 as a #pesial

harter city) which was ingorporated by
act of the legislature prior fo the
Conatitution of 1875 required to con-
form to and ¢omply with 8eétion T71.015
V.N.8.4, (adopted in 1953) in extending
its bnnnﬂar' s or 18 sugh oity, town
or municipality required to comply with
Bection 80, 63@ V.H.S A in extending
1&5 beundariea, R

'“Rererence is maé& %o ataze ve. Liehte
226 Mo. 273 in which the term 'city or
town!' is construed to mean 'eity'.

Subsequent to writing the above opinion request, you have
orally informed us that the city regarding which you wish to
have this epinion hag a population of approximately 3,000.
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~ You have xnrarmad us that this oity is a gpesial charker
ity within the purview of Chapter 81, R§Mo 1949, and more
“f;éieulmrly dﬁﬂurib&d b& gection 81,010 of that ohapter, which
readss

ra der charters P8 grant
éiraaﬁly and spadialiy by the gtneral
aaammblyvi-iovtka the adepblon of the
gonsbitution of 1875 are hereby defined
"=.”ﬁwgrad tamba,eiﬁiﬂspang ownn

: and shell APPLY &nd b 1

tzaa enly to. ai{;a; and tauns of ey ;
atate defined end declared in this sec-
tion to be eities and bawnn under speoclal
aharta#. _

aeeﬁzan 61 csa, Rsaa, aam 8u$# 1957. provides, in-pnrt.
as followss

”1. Any eiﬁy oy wan af ieaa than tuwﬁﬁy

thousand inhabitants and having s speoisal
eharter, after the takin eff‘ % of mucl
charter, may at any time éxtend its limits
by ordinsnce, apaai with acguraoy the
new lines to which it is proposed to ex-

tend such limite. kll sourts of this state
shall take jJudicta) notige of the limite
af Bnah ¢1ﬁy whew thua exten&eﬂ.

1t would api year to us that the aforesaid portion of the
new Saectien 81.080 sghould be followed by a special charter
eity with a papnlatian af lesa than 40, @99 in extending its
boundaries . - . .

We believe also that Section Ti,015, RSMO, Cum. Supp.
1957, is alsc applicable %o a specisl charter ity with a
population of less than 20,000 when it 1s proposed that
unincorporated areas be annexed. Said Section 71,015 reads:

"Whenever the governing body of any oity
hag adopted a resclution to annex any
unineorpcraﬁed area of land, such city
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shall, hefore preeaadzng as eﬁharuiae :
authorized by law or schayter far»annﬁma».
tion of unincorporated areas, filé¢ an
action in the sircuit cours of the sounty
in whioh such unincorporated ares 1s
aiﬂnnﬁaﬁ, under the provisions 6f Ghapber
- 527 RY raying for a declaratory judg-~
ment’ unﬁhnriming such annexation.  ¥he
rﬁawiﬁaanlin sueh aaeian ;,,~1 atatn £a¢ﬁs

| %h# area to b¢~f;;  ;f;i.”“
ﬁha% h' annexation’ is reauanublc
_and naeéaaary ta the proper davelapmaat
of aa&d eiﬁy; and e .

B 3 Thn ability af saiﬁ aity’uo turniah
narmal wanleipal services of said eity to
said uninsorporated area within a reasgon-
able time after sald annexation is to become

~ effective, Such-action shall be a glass

action against the inhabitants of such un-
- ingerporated area under ﬁh@ provisions of
aeebwn 59? 070, naua

In tha,ease of Qiﬁy of 8% Jaseph v, Hankinaon, 3ie 8.v,
24, page 4, the Missouri Sup 'eme Court discussed the applioca-
8t case the City of 8%, Joseph

bility of this sestion. In

had sought to extend 1ta eity«zimitﬁ ‘under the provisions of
8ection 71,015, supra. -Opponents of the extension raised the
argument thet this section was unconstitutional, The Missouri

upreme Court held that it was constitutional and that it was
spplicable in the case of the ¢ity of Bt. aaaeph. At 1,0, 7
of 135 apiuien the eour& abatadt

.,ng 1: aoneeded that st. aaaeph 15 a8
¢ity of the first class under genersl

- 1aw {see Chapter 73, RSMo 1949, V.AM.8.,
and State ex rel, Moseley v. Lee, 319
‘Mo, 976, 5 8.W. 24 B83)., It is net a
eonstitutional charter eity, Thue, the
case of Heaannell V. éity of Kansas
571 t15 uneenatitutienal as to Kanaas
Qiﬁy. 15 inappliaable. ,
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 Phe omse whieh is refermad to above, Hacannsll vs eiby
of Kensss Oity, 988 8,W, 2d 518, st l.c, 528, states with re-
farence to Sectien 71,015%¢ ,

St must be gpparant, ahnn, that the
fawyer Act, which postponsgs the sub~
mission te the electors of an anngx-
aﬁi@n_»r&p&n&l until e dnelarnﬁayg
degment action shall have been filed
jj g'tnaiﬂantal ; the tims for filing
suah;&cﬁian is no apanifiad) and
final. \dgtawminadi senflictp with "

- dea hy m;. _vz-

?ram eha ove. we ¢ann1uée tha# Section ?1.015 is appli-
cable $0 a first class eity under the general law end that
it is applicable to a aggz&ul ehairter ¢ity, which 1s the sub-
Ject of your inguiry City of Ksnsas City 18 a constitu-
tisnal charter aity, and for that reasson 1s exewpt from the
application of ﬁae&ian.Tl 615, aprs, :

You alsa 1hfﬂire ragarding the appliaability of Bection
80,030, 49, It appaara evident that this section ap-
plies %a the axtanaian,ef'ths laries of towns and villages
which is not in the elassirieatian which we are eﬁnaiéering;

'Q

It is the opinion of thia ﬁepartment that a special
charter city of less than 20,000 inhabitants should extend
its boundaries under the proviﬁiﬂna of Section 81.080, REMo

. Cum, Supp. 1957, and of Section 71,015, RSMe Cum, Sﬂpp. 1957
whan unincorporated areas are to be annexed.

The foregoing opinien, which I hereby a@prbve, Wwas pre-
pared by an Assigtant, Hugh P. Williamson,

Yours very truly,

JUHN M, DAL
Attorney Ueneral

H-PW/ gm/mJb




