
-- CONSTITU'l'IONAL.LAW: ,Sees. 4.510 and 4.520 of s.c:s.K.G--:S . .'ff~B-~ No. 4, 
APPROPRIATIONS: 69th General Assembly, Second Extra Session, 

appropriating monies for personal services for 
employees of Missouri Conservation Commission, but excepting salary 
increases, violates Sec. 23, Art. 3, Mo. Const. 1945, as appropriation 
measure containing legislation. Unconstitutional portion may be elimin­
ated without causing both sections to fall. 

May 29, 1958 

~111-:.~1·: 

~· opinJ.on ia ren46l'ed 1n reply to your inquiry Nading as 
toUowsc 

"~Uono 4 ~510 aru1 4. 520 ot s.en•te Comm1 ttee 
SUbsU 'ut• tor llouae ooan1t1»M: .8J.lbe,t.1tute tor 
Houee SU.l 80 .• J.&:. aa P48Se4 \lY ~- 6$th Gen~ 
-~.rat A1J&~- ani aiptd. t,i th~. QQve~or. con­
tain appr()prlati.tms ~r tb.lft C.t;tsel'vatton ·eomiii< 
1li1a1.on tor the pttriW bes111n1tts lUI$ 1, 1$58 
and etttins June .JO .. 1959" · fae f1r~t nwne4 
seotion it# -.pp~jtatlon or anon!.-..· tl'Qla tn' 
Conaerva"t1on .·.commiai!i.on J'tlt\dJ wb..tle seetlort 
4 .;ao 1s trom the Gener~l aevenue FUnd tpec1 .. 
t,t(J8.1l.y tor t'orestq purposes. An a..di:U.t.tona.l 
appropriation, tor . oa.pital SJoprovehleata · trom 
the.oonse:rvat1on C-ommission lund is contained 
in House 8111 .lo. ll. 

In HOuse 1\,_u_·. ~o. 4l . after_ the it_em Person~ 
. Servio,e, Ohe tegis.t.ature haS inserted the 
words ~'•xo$pt .sa;laey inoreaaes.•'l .t have been 
intonned by. the state· Qomp.troUer tha. t tli thout 
an otr1_ o1a1 o_. Pini_. · on trom. ,.ou.x- ottiee, or a 
CPurt oeetsion to the oontraey. he cannot cer­
tify a. payroll. oontain!ng · salat'J !ncreases for 
this department after July 1,. 1.958. section 
lla ot ~icle IV ot the OOnat1tut~on ot M1asour1 
s-tates that the Conservation Com!t$1on shall 
fix the sala.rie.f of its employees. ' 

On behalf or tht Conserv~a;t1on CoJDlll11;UJ~1on, J 
reBpectEully request an ott1Q1&1 o\~1on fi'om 
your ot~ioe as to the legal1 ty .. ot · . · .. e .. letJ1$la.­
ti ve a.ot1on. 'fhie opinion is requested both 
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Honorable William B. bWeU 

w1'h reterenoe to tb• oonaerva\J.on ~ae1on 
Pund 1n seetton 4~510 ~d the ..... ral a-venue 
Punt! _in section ll.seo. I} . 

1!h.e apgropnation in~ Ate~ to +n the above. requeat tor 
th1e ~ion ast be e._ J.'$fi~e$ tQ -tbe app1"'0pnat1on JIM.!&$UM of 
14ent1cal tteacr1pt10n p-a.s•od at thei se~on4 .~ra 8eaa1Qn of 1;he 69\h 
General A.fiaem'bl.v ot· JUa~O@i. . . · . 

Jeetton lh510 of· •• appropriation measux-e be1ng oona1dere4 is 
in the fOUOWUl& ~et - _ 

'llfhe __ -re ·ill e.pp~ldatecl out ot __ -· ~-· State -~-~ 
~ble to the Conservation .COJamias1on :runt~ 
ittolu~ ~t _.nQi;. Umit•d to ·tundJ ~oeive4 from 
federal or· otbeit cooperati.nS a.gen:01ea tor Willi­
Ute and to-reat.·co~~t19n1 PoQ Mlll1on l1Shtr­
two tthousan4 Sl(ty~tour Doll~ ($4,o82.,o64), tor 
the use ot ~-- ~~rvat1on, CQmid.q;Lon~ .. tor, the 
t;;i;'a~'=;11Ul.¥ lt ·1958-aJ\4 end1ng Jun• SQ, 

~ereonaa Servtoe ~ept 
salary 1no~a ••••••••••• · •• ~ •• $2 ;427 ~ oEi4 
Add! tiona. • • . •. • • • .. • • • • . • • • • • • • • • 155., 000 
llepaJ.;:rs emtl a.placementa •• _. • • • • • 330, 000 
Operat1on4 • •·• •• ~-· ••• , •.•••••••• "., 1, 1_70, 00? 
TOtal trom CQfiaet~VaUon 
Oolmdsslon l'urul •••• ~··••••••·•••t4,082,o64" 

Section 4.520 of tn• appropriation tneasure being considered is 
1n the tollowi.ng ~ei 

utrhe. - ... - :re !.a app_ · _l'(>Pna~d o. ut o __ t the stat-e Treas_ UX7, 
ohal'geable to the General R&vtfrm\\• VUnd1 lfhree 
Hundlted Thot141and »o~ ($300"000), ror the use 
of the DiV'iBton ot :Forestey, fo'» .the perioa 
beginning Jul.v 1, 1,958 and endins JWle ~J1959 
as f'ollowe J · ' 

PePsonal semoe, exeept 
salary 1nOI'ea$es ••••••••••••••• $ 55,120 
Additions .................. ~ ••.• 55,'270 
Repairs and replacements. • • • • • • 64, 610 
Ope-ration. • • • • • • • •. • • • • • • • • • • • • • 12!} t Q20 
TOtal f!'ODI General · 
Revenue.PUnci •••••••••••••••••••• soo,ooon 
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&eot1on 42, · A'l*t14le 4, MiesoW!'i•a COnat1tut1on ot 194J; in 
trea~~ ot the pelt'tsO'iU\41 ot the· QOnaeW&t1on CQnnaj a.s1on ot M1•aolU1., 
px-orta.at -

"The commtea1on Shall a})po1nt a director o.t 
oonservatlon whO, With its appl'O'VU, ahall · 
appotilt the .S:tUU.oi;tUlts at\4· O'lle~ $tlplQJ&es 
~ necea~ b7 the ;,~~. l'he ~ 
Jl1sa1.on shall tU: the qualtt1~~10tttl and · · 
salat1-es ot the tireC:to%' · an.4 · 8.11 ·. appo1rttees 
an<l employeea, and none ·or 1:ts · memberrJ ahall 
be. an appo~tee or emp1ov"• •. . . _ 

. \'tlo aelt:-.ntoro1ng ~,.._oter ot. tne O<ms"titut1oru..l ~W.alona 
quot«Jd above is rei'leoted in the tollOWina language · ot sect.ion 444 
Arttole 4, M1ssouM. 'a Gonsif1-tut1on. ot lg4;·i. · 

"Seciii.ons 4() .... 4], inclust ve, ' ot ~bis aX»tiole 
$hall be eelt•4!ntorotng, and la.1HJ·. not moon• 
Ustent therfi'ith may be enaete.<i. in' aid 
tJ\$l'&Ot. All Gld.a1ting laws· Ul<lons:t.atent 
W.1 th tnia al't1¢le shall ·no longer resnatn 1h 
toNe o~ effect. " 

seet1on 2S~ A~iole J, MissOUl.'i ta Oonstitut!Oh ot 1945. PX'O'V'14•ac 

HNo bill shall contain more than one subJect 
which shall be elearly elli;\)N$se4 in 1 ts 
title, exeept bills enacted under ~he third 
ex<teption in section 37 of this a~iGle and 
general appropriation biUs, 'i«hiilh mau 
embrece the var.tous subje<tts and. accounts 
tor which moneys are appropriated. n 

The foregoing constitutional_ provision deal.1ng w1 th the subJect and 
title ot legislative ac:ts reflects a change in form but not 1n su.b. 
stance f~ seotion aa, . At'ticle 4, Missouri •a Constitution ot 187,, 
the lat-ta~ provision haVing been constroed by the $1preae COurt crt 
Mi&aouri on several ooaasiQns. A::r a· result of these d.eeis.tona, it 
is well e•tabllshed in thi.a State· that the General Assembly eannot 
legislate by an appropriation act. · 

Md tbe 69th General 1\.aeembly of M1s$Our1,. in ita second EXtra 
sess1nn1 at_ tempt to ilUpl"()perly le~islate _1n the apPro_ P_clation measure 
in que1il'~ion by approprl$tins tor Personal service, except &a.lart 
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inoftll.aea," as. suoh l.a.nsuage is :found in sections 4.510 (Uld 4.520 
of senate Oommittee SUbstitute ror ltouae Committee substitute tor 
Houa~ Bill No. 4? 

4 case disclosing ta¢ta bearing close analogy- tc> the facts on 
whidi th1s opinion ia based is State ex rel. Hueller v. Th~pson, 
316 Mo. 21?, 289 a .• w. 3-36, and :tt will be relied upon to rule the 
inquiry 1n this inJoltanQe. .In the TholJIPaOn case, supra, an appro­
pr1$.t1on meaam'e was bEt:lng considered which contained a seotion 
rea41ng as followa1 · 

" . . h . Sec. 100. Sala17 .. ow determined. .. No 
salary tor any otfic14!.l or eznp1Qye9, e1th~r 
eJ.eotive or appointive, provid•o tor by th!a 
a.pprop:r1a.t1on aot, shall be 1n e.JuleSB of the 
sal~~ provided by statutory law for suoh 
official_ or employee, an~ in all ~s•~ wile~' 
the sa.la . of auoh of'tlcliil or. . ~ · 1o . ee 
s no e .. e . . x~ a a. u . w no 

a- ·vrv.eQ --~• ro .. aon 

In view o£ the fact that salaries for personal serv1ees ot employees 
ot the Missouri ConaeM~ati~n Commias~on are not set b:y statute but 
are within the power or the Conun.iaaion und$r seotion 42 Al't1cle 4, 
Missouri •s Conatitut.ton of 1945 .. supx-a., it ean readily be seen that 
for the Legi. slatUX'e to _.attempt~ in an app.~pr1ation meaau·re· , to pro­
hibit any $a.lary 1ncrea.sea woul.6. create a situation not unlike that 
round in state ex rel. Hueller. v. Thompson, supra, where the supreme 
Court or M1~sour1 rul~d the appropriation measure unconstitutional 
and void, and spoke as follow~ at.316 Mo. 272, l.c. 277,278: 

" * * • Here we have ap. app:t'Op~~atj.on aet 
wh1oh not only appropriates money ror the 
various sub~ects embraced therein, but which 
attempts to fix and ree;ulate all aalai'ies 
affected by the act which either have n¢t 
been tixed by any statute or not detinit~;tly 
fixed, which would tnolude all salaries where 
the maximum alone wa.s named. That the 
Legislature has the right by gene~l ntatut~ 
to fix.· ~alaries, is beyond questio-n, but has 
it the right to do so by means ot an appro­
priation act? we th1nk not. 
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&mora.ble W1U.1am I, Towel~ 

~0! 
I* 1s the opinion or this ott1ee that l4J18Ua8e tound 1n sections 

4.510 and 4.,520 ot Sen&ile ~tt&e SUbatitu'• toli' Bouse oomm.1ttee 
su'be,1tute tor KoWJe Bill No. 4, P"-t.11le4 .by •• 6:9th General Asseutbly, 
SedOnd btra seaaion, a.pproprt.a1U.ns tor PE:PeOilal aervtce ot emplo7ees 
of the Miea~ Qoneervatton e.omru••~on., •.oept~ns aal.a17 1no"s.aes1 
ia unconat1tutional e.nd void and oontravenea S.o\1tm 1,,. Article 3, 
Mi. asouri ... •s .Constitution ot. l.~. !h.· ae. an appl'Qpriat):lon measure contain,... 
ina l~alaUon •. The unoonaUtu.t~~l po"1o,n ~t sa.1d measure llla3' be 
•l!Jlt.ne.tad With.Qut oaustng };loth eeot~oM to taU. 

ftle f1)rego~ op!nioQ., whioh I hereby approve, was prepax-ec1 by 
my aati$\ant, Julian 11. 0 'Ral.le.y, 

John li. Delton 
Attomey General 


