I A SCHOOLS:‘ County plan of reorganization may be submitted
A - even though it 1ncludes territory of another

{ SCHOOL DISTRICTS: county which has less an one year previously
; voted upon a rejected plan of reorganization

for such other county. -
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his 1¢ 1n responss to your reqaeat for epinien dated
| m;r = 1958, m’ﬁ veats as follows: |

d has pet: . e Perry
o assign the @ak ﬁ“,ve dia~
' Perry Qounty to the Madison
'd for the purpose of placing
I T nized distrisct #R3 of
Madisen ¢ v,  This would be the second
reorganization far Pistrict A3 of Nadisan
gounty and the question then arises whether
the Oak Grove District #59 of Perry County
would be éntitled to vote on the reorganized
~plén of District #R3 in the event that said
district was assigned to Madison Qounty.
The statute is clear that an election can
not be called for one year after the rnilura
of a reorganized plen within a county.
is not clear whether the -Oak Grove distriet
1f attached to Madison Gounty vould be en~
titled to vote on a rearganimad glan in the
Madison County district. 8o would you please
give an apinion as to the following questiong




of ‘the reorg _
QR ar¢Vt ngutmgge,ua. 59 er'Perry aannty would be 1n Madinon

Honorable Prancis Toohey, Jr,

"May a distriet whieh has veted as
part of a reorganized plan in one
County be assigned to another County
and thence vote on & ruarganisn& plan
in that Oounty although a year has not
elapsed since the reorganized plan was
nub:igted 1u the eounty of whiah it-was

By ﬁnbaq ugnt letter datad Novgmber 31. l@sﬁ you have
adviaad ui _that the ma iar portien of the«asne&aad valuation
Bed district which proposed to include the

:*Tﬁaunty

| wha stahute 1n queatlﬁn 15 8eeb1nn 155.593, ast 1949,
which reada at ,;;aws; cen

"xa' he event that any propened anlavged
district has not received the required
- majority affirmative vote, the scheol
districts oonstituting the proposed new.
.#oheel district shall remain as they .
were prior to the eleotien, but in. all
‘such, cases the county board of educatien
shall prepare another plan in the game
manner as provided for the first plan
and the second plan shall be submitted
‘%o a vote in like manner as the first,
but not sooner than one year: 'nor later -
than two years after the date of dis-
approval of the first plan. Any subse-
quent plan shall not be submitteé soonier
than one year following the date on whieh
the laat vate on- reerganizatien waa taken."v

, Tha time: element invelvad 1n the above statutery proviaion
has been considered only twice by the appellate courts of this
state, Those cases are: Willard Reorganigzed School Dist, No, 2
of Greene County v. Springfield Reorganized School Dist, No, 12
of Greene County, Mo. App., 248 SWad 435; State ex rel.
Rogersville Reorganized School Dist. Ne, R-4 of Webster County
v, Holmes, 363 Mo, 760, .253 SW2d 402.  Neither of these cases
has any direct bearing: upon the question at issue except iv can
be said as a fair inference from the latter case, and its ref-
erence back to State ex inf. Rice ex rel, Allman v. Hawk,

360 Mo. 490, 228 sw2d 785, that the prohibition against the




 Honorable Francis Toohey, Jr.

submission of a subsequent plan not. less than cne year following
the date on which the 1ast vate on reorganization was taken is
mandatory.

The sanarnl sahame of rearganizahien has been cansidared
in the Webster County case, supra, and. in the enclosed opinions
18sued to Hongrdble Hubert Wheeler dated January 14, 1949, and
to Honorable Weldon W. Moore dated September 9, 1953. Conpe-
quently, it will be unnecessary to aet that scheme out again
in detall, ' Suffice 1t to say, that the "plan” of reorganiza- -
tion contemplated by ﬁeeﬁians 165 657 - 165 707, Rauo, 1s a
eeunty plan.'f,;“ ‘

It is further caneemplated that aame pro aed enlargad
diatriats encor aaaed by a county pian would ineclude territory
in another ¢oun y Por example, it is provided in Section ;
165,673, REMo 1949, that the county board of edueation shall |
"Gooperate with boards of adjoining counties in the solution f
of common organization problems," In Section 165.677, RSMe,
Gum. Supp. 1957, 1t is provided that: "If the plan includes

roposed distriet with territery in more than one county,
the ?state) beard shall designate the county containing the
greater portion of such proposed district based upon assessed
valuation as the county to whigh such’ dimtriet shall belong."
(Word in paventheses supplied )

- In discussing the reorganisatian 1aw, the Supreme Court
sald in the Webster ease, supra, at swad ¢, 403:

R its purpaae was to premote ‘the
rapid merger of the multitude of small,
inadequately eguipped and f'inanced achoal
districts of this gtate into fewer and
larger districts with financlal reseources
to provide adequate buildinﬁs, teaching
staffe and equipment . »

At SWEd 1.a. 404 the. Geurt said furthers

"The abjaet and purpose of the law is
- to effect a general reorganization of
- the school distriocte of this ftate. It
- should be liberally eonstrued to the end
that 1ts ultimate objective may be at-~
- tained, State ex rel, Acom v, Hamlet,
" supra, 250 S.W. 2d loe.,eit. Lo, % » #"

-3.-



Honorable Francis Todhey, Jr.

: " If a desirable plen of reorganization for Madison County
wenld ‘include Oak Grove Distriet Ne, 59 of Perry County, the
laws coneerning reorganization should be liberally construed
80 as to efteet thia it posaibla te do 80, . _

The prnhibibi@n in Section . 165 693, aupra, 13 n@t

' againat the holding of an eleetion within a distrdet within
a gertain peried of time as in Seetlen 165,300, RSMe, Cum.
Supp. 1957, whiah was the subject of the Hawk ‘cage, ‘supra.
Rather, it is against the submiasion of a’ "subsequent plan,
~Y.e., a county plan., Construlng the statube liberally in.
order to effectuate the purposes of the law, we believe it
does not prohiblt the submission of & Madison County plan
under the ¢ircumstances outiined ia your requést, even though
lesa than one yeéar has- elapsed ainan the submissian of the =
Perry Geunky plan.

. Ib is the opinioen af this office that a aounty plan of
reorganization of school districts may be submitted even
though 1t includes territery of anether county which has less
than ohe year previously voted uwpon a rejected plan of re-
organization for such other county, provided the major portion
of the assesseéd valuation of the proposed en1¢rged district

is in tho eaunty suhmitting the plan.

The foragoing opinion, whieh I nereby approve, was
prapared by my Aasistant, John W Inglish :

- Yours very truly,

JOHN M., DALTON
' AGY arney General
JUTeml
Enes (2)



