
TAXATION : 
STATE TAX COMMISSION: 

The exchange equipment of telephone companies 
and the pumping equipment of pipeline com­
panies, together with the buildings housing 
the same and the land upon which the same 

ASSESSt.ffiNT: 
PIPELINE COMPANIES: 
TELEPHONE COMPANIES: are located, should be assessed by the State 

Tax Commission. 

March 26, 1958 

Honorable James M. Robertson 
Chaircan 
State Tax Coimnission 
Jefferson City, Missouri 

Dear Mr. Robertson: 

Reference is made to your request for an official opinion 
ot this office , which request reads as follows: 

"A practice has grown up over the years 
whereby the various local assessors have 
been aasessing the land and buildings hous­
ing the pumping stations ot pipe line com­
panies and the excl~e equipment of tele­
phone companies . The equipment contained 
in such instal lations , pumps, switchboards, 
etc . , have been assessed by the State Tax 
Commission on the theory that this equipment 
is part of the so-called ' distributable 
property ' of such companies . 

"In examining the statutea, it would appear 
that all of the property comprising such 
installations, including land and buildings, 
should be assessed by the Tax Commission be­
cause such property is an integral part of 
the distribution system of these companies . 

"Request is made for an opinion as to whether 
or not all of the above mentioned property 
should be assessed by the State Tax Commission." 

You inquire as to whether the land and buildings housi ng 
the pumping stations of pipeline companies and the exchange 
equipment of telephone companies should be aasessed by the State 
Tax Commission or assessed locally. 



Honorable James M. Robertson 

Section 138 .420, RSMo 1949, provides for the original as• 
sessment of certain property of public utility companies by 
the State Tax Commission in the following l anguage : 

"1. The commission shall have the exa lusi ve 
power of original assessment ot railroads, 
reilroad cars, rolling stock, street rail• 
roads, bridges, telegraph, telephone, express 
companies and other similar public utility 
corporations, companiea and firms." 

Section 153.030, RSMo 1949, provides that: 

" • * * all property, real and tangible 
personal , owned by telegraph, tel ephone, 
electric power and light companies, electric 
tranauuasion lines, pipe line companies and 
express companies shall be subJeot to tax­
ation for state, county, munici pal and other 
local purposes to the same extent as the 
property of privat~ persona." 

Paragraphs 2 and 3 of said section more fully provide as 
follows: 

112 . And t axes l evied thereon shall be 
levied and collected in the manner as ia 
now or may hereafter be provided by law 
for the taxation of railroad property in 
this state, end county courts, county 
boards or equal1~t1on and the state tax 
commdssion are hereby required to perform 
the same duties and are given the same 
powers 1n assessing, equalizing and adjust• 
ing the taxes on t he property set forth in 
this section as the said courts and boards 
of equalization and state tax co~ssion 
have or may hereafter be empowered with1 in 
assessing, equalizing, and adJusting the 
taxes on railroad property; and the presi ­
dent or other authorized officer or any 
such bridge, telegraph, telephone, el ectric 
power and light companies, electric trans­
mission lines, pipe line companies, or express 
company or the owner o£ any auch toll bridge, 
is hereby required to render statements of 
the property of such bridge, telegraph, 
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Honorable James M. Robertson 

telephone, electric power and l ight com• 
panies, electric tranamias1on lines, pipe 
line companies , or express companies in 
like manner as the president, or other au­
thorized etficer or the railroad company 
is now or may hereafter be required to 
render for the taxation of railroad prop­
erty. 

"3. On or before the first day o~ May in 
the year 1946 and each year thereafter the 
president or other authorized officer ot 
each such company sh~l furn1ah the state 
tax commission a statement, duly subscribed 
and sworn to by 'said president or other au­
thorized o.ffic-et-, showing the full amount 
or all real and tangible personal property 
owned by each ~uch company on January first 
ot the year in which the report is due . n 

The manner of levying and collecting taxes on railroad 
property 1s contained 1n Chapter 151, V .A.M.S. · 

The Supreme Court of Missouri baa beld in the ease ot State 
ex rel. v. Bakert 9 S .W. 2d 589, 320 Mo. 1146, that the provisions 
of Sections 138.~20 and 153.030, read and construed together , 
confer upon the State Tax Commission the power of original as­
sessment over 0nll public utilities and that any attempt to con­
fer upon said o~ss1on the power of original asse~sment over 
local proper ty devoted to p~ivate uae would be violative ot the 
constitution. In v1ew of such fact and in the absence of any 
information to the con~rary, we will J for the PUlPOSe of this 
opin1on.,assUn1e that the companies to which you refer are upublic 
utilit1es . n 

What property of pipeline and telephone companies is subject 
to assessment by the State 'l'ax Commission and \'lhat property ot 
said companies ia assessable by the local assessors must be de­
termined from the law relating to the assessment or railroad 
px-operty, in view of the fact as previously noted that the taxes 
levied and collected upon such property shall be in the manner as 
provided by l~w for the taxation of railroad property {Section 
153.030, supra). 

Section 151.010 provides that all real property . tangible 
personal property and intangible peraonal p~operty owned, hired 
or lea$ed by any railroad eompany or corpor~tion in this state 
shal l be subJect to taxation. Section 151 . 020, V.A.M.S •• 
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Honorable James M. Robertson 

specifies what property shall be repor.ted to the State Tax Com• 
mission. Said seetion provides, in part, as follows: 

"1. on or be.fore the first day or ttay 1n 
each year, the president or any authorized 
officer ot every railroad .company whose 
road 1a so far completed and in operation 
as to run locomoti'le engine~, with freight 
or passenger ears thereon, shall furnish to 
the state ~ commiesion a stat«ment, duly 
subscribed and sworn to by the president or 
other authorized officer before some officer 
authorized to administer oathS, setting out 
1n detail ~he total length ot their road so 
far a.·s completed, inelud1.ng branqh or leased 
roads, the entire length in th1$ state, and 
the length or double or a1detraoka, with de-
pots, water tanka and turntables~ the lengt h 
of such road, double or sidetracks i n each 
county, municipal townshtp, city or incorpo-
rated town, apecial road d~str1ct1 library 
district, school districts which le~y taxea 
tor library purposes pursuant to section 
137.030, RSMo, public water supply, f1re 
protection and setTer districts or suod1v1s1ons 
except other school districts, t hrough or in 
wh1ah 1 t is located in this state; the total 
number or engines an<l cars of every kind and 
description, includ1ng all palaee or sleeping 
cars ., passenger and ·freight cars, and all other 
moveable property O\fned, used or leased by 
them on the tirat day of' January in each year, 
and the actual caS'l val\.te thereof. n 

Section 151 .060, RSl~o 1949, provides that the State Tax 
Commi~sion shall assess, adjust and equalize the aggregate valu­
ation or the property of railroad companies in this state as 
spec1£1ed in Section 151 .020, supra. 

Section 151.100, RSMo 1949, provides for the assessment of 
other property or r ailroad companies as follows: 

11 All real prope:J:"ty, or tangible personal 
proper'tf, including lands, machine and work­
shops, roundhouses, warehouses and other 
buildings, goods, chattels and otfiee furni­
ture of whatever kind, and not herem specified, 
owned or controlled by any railroad company 
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Honorable James M. Robertson 

or eorporat~on in this state, shall be as~ 
sessed by the proper assessors in the 
eeve~al counties, cities, incorporated 
tolftls and villages wherein tiuoh property 
is located, under the general revenue laws 
of the state and the municipal la~ts regu .. 
lating the assessments ~f other local 
property in such counties, cities, in~orpo~ 
rated towns and villages, respectively, but 
the taxes on the property so aBeessed shall 
be levied and collected according to the 
provisions of this chapter." 

Referring to these two sections, the Supreme Court, in the 
case of State ex rel. v. Metropolitan State Railroad co., 161 
Mo . 188, stated that fo~ the purpose of assessment the General 
Assembly has divided railroad property into two classes, one o~ 
which could be designated 11localtt e,nd c the other ndistr1butable" J 

the class denoted •' local" being that f.'pecified in Section 151.100, 
and the class denoted "d1str1butablest being that specified i.n Sec­
tion 151 . 020. The so .. ealled '~distributablen property 1& assessed 
as an entirety by the state agency and the so .. called "loaalu 
property is aeaessed by the l ocal authorities as other local 
property is assessed. The Supreme Col.lrt of Missouri, in the oase 
of State ex rel. v. c., R.I. & P. fty . Co. , 162 Mo . 391 , undertoolc 
to state the theory of the system ot taxing railroads as follows 
at l .e. 394: 

nThe theory of the system or taxing rail­
roads, as contained in our $t&tute, seems 
to be that the railroad with al l the neces­
s"ary appurtenances to 1 ts ett'ia1ent equipment 
as a me~s of traff~c~ is to be taken as a 
whole and assessed for taxation by t he State 
Boat;-<1 of Bqt.1411zat1on, That does not , however, 
1ncl~4e property that 1s ua•d by a railroad 
corporat~on a$ a eol~ateral faci lity to 1te 
business, such as workshops, etc., nor prop­
erty held for purposes oth9r than those o~ 
a carrier, all of which is subject to taltation 
by the local author! ties. u · 

See also State ex rel. v . Baker, 293 s.w. 399, 403. 

With the toregoing rule 1n mind, we e..re or the opinion that 
the exchange equipment of telephone companies and the pumping 
equipment of pipeline eompanies, together with the bYildinga hous­
ing the same and the land upon whiCh the &&me are located, would 
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Honorable James l·l. Robertson 

properly be classified as "distributable• property and assess­
able by the State Tax Commission. The facilities referred to 
are, we belieye under the rule , necessary appurtenances to 
the transportation systems of these companies. They are not 
collateral facilities since without them the system could not 
operate for its intended purpose . 

When we refer to the land upon which the facility is lo­
cated and the buildings housing the same, we mean only such 
land and buildings as are reasonably necessary and appurtenant 
to the efficient operation or the facility and do not mean to 
hold or inter, tor example, that if a utility baa exchange 
equipment located on part of a floor of a multistory office 
building that the whole of the building and the land upon which 
the same is situated would be assessable as distributable prop­
erty. What would be reasonably necesaary and appurtenant to 
the efficient operation of the facility would be a question of 
tact to be determined in each particular eaae . 

CONCLUSION 

Therefore, in the premises, it is the opinion or this 
office that the exchange equipment of telephone companies and 
the pumping equipment of pipeline companies, together With the 
buildings housing the . aaae and the land upon Which the same 
are located, should be assessed by the State Tax Commission . 

The foregoing opinion, which I hereby approye, was pre­
pared by my assistant, Donal D. Guffey . 

Very truly yours, 

John M. Dalton 
Attorney General 


